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^Mi ^ IfT^TT ^ ^ITtfr ^ Rt» ^ <fsii 

Separate Paging is given to this Part in order that it may be flled a$ a separate compilation 

9TFT11 —m? 3 —^»T-^U5(il) " 

PART 11—Section 3—S ub-section (ii) 


I 

Statutory Orders and Notiflcations Issued by th<: Ministries of the Government of India 
(Other than the Ministry of Defence) 


f^fraiTERT W Wm 

( 3#tT vf^ijro! ) 

4-^,2011 

3ir. 1806.—^^ 4;d\sHi ^ -^rfern, 

1973 (1974^ 3Tf«F^m^. 2) ^ <?ro24 (8) 

^ 3Rtt 3PiW ^ Tm 

fanw 

IRT amdT ^ Tp57 TJ[ ^ ■SIFT 

44^j4d ^IRT ^ f, ^ 

^ 3^1 Mil ^=qmT^’ ^ ittM ^ 3RT ■Rta^ ^ 

^ qRPrq, 

wt t 1 

[m U 225/23/2011 -i^^-II ] 


i MINISTRY OF PERSONNEL, PUBLid 

I GRIEVANCES AND PENSIONS 

i ■ ' , 

I (Departm^t of Personnel and IVaining) 

I NewDelhi,the4th July, 2011 

I 

S.0.1806.—In exercise ofthe powers conferred by 
su b-section (8) of Section 24 of the Code of Criminal 
Pi ocedure, 1973 (^Act No. 2 of 1974), the Central 
Gavemment hereby appoints Shri DipNarain, Prosecuting 
Officer of the Central Bureau of Investigation as Special 
Public Prosecutor for conducting cases instituted by the 
Dslhi Special Police Establishment (CBl) in trial courts 
ar d appeals, revisions or other matters arising out of these 
cases in revisional or appellate courts, established by law 
in any State or Union Territory to which provisions ofthe 
aforesaid section apply. 

[F.No. 225/23/2011-AVD-II] 

! • • . 

I , RAJIV JAIN, Under Secy. 
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31T. 1 B07~'^im ^ ^e%clT, 

1973 (1974 ^ 3ir#RTT TI. 2) ^ *im 24 ^ (8) 

^ ^ 3Pi^ ^ ■garf 

■4' 3Tqt#’, gr^^Fif ■Ri t^crO gf^y fsirEn 

(^.3T.«g^) ^ l^lHdT ^ <ic9H 3P?T tllHdT ^ 

^ Rt?T TitwiHl, ■srsfft^ 

[9JT. U 225/18/2011-T#^-II] 

New Delhi, the 5th July, 2011 

S.0.1807.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Mandar Mahesh 
Goswami, Advocate as Special Public Prosecutor of the 
Delhi Special Police Establishment (Central Bureau of 
Investigation) in the Bombay High Court at Mumbai for 
conducting the prosecution appeals, revisions or other 
matters arising out of the cases investigated by the Delhi 
Special Police Establishment (CBI). 

[F. No. 225/18/2011-AVD-II] 

__ RAJIV JAIN, Under Secy. 

gist? 3(iAieh^ 3irgg?T 
17/9/2011-12 
30 2011 

W. 3Tr. 1808.--3M^ 1961(1961 ^ 

43'^') ^ ?ira i0(23n) (vi) ^^■qfei aTFT^ 

Pi^Hiq^l, 1962 ^ twr 2 ^ g 5R1 31^ ^ '9'zifrr 

^ ^ t^t^ 

Heitiqi wf^ ^?f#3T-31tTR 

!47-^-'^if^, WFR (TR.)’* ^ ^ 

H?#3T ^ 2010-11 it 3ni\^ fHHrdRsId ^ ^ 3T#T 
I' ;- 

I. ^ 3r£T|TT 3T3M ^ : 

^ 31^ ^ ^ -3^1^ g^: ^ 

■3^ ^ ISJIW ^ 

■T^ I ^ ^ 4fds{4id ! (3^- 

tflRT) ^ TTqt t % ^ ^ 31^ 

^ "FWi ^ 3TRr^ -=9^7 ^4 ^ I 

'^IRT gPfRfqd ^ 


^ ^ %Rt ^ 3?^t? ^ «im 11 ^ 

(5) ^ f^Rit gsfr 3187^1 37fW^ 

srargr ^ fcpT ti^* ^ 

(■^-'^b||(g<!d, 37Tf^ ^ ^ T^' -gRl ^ 

3Tg7%T 3f?RR f^) ^ 

3?«7m 3;^ ^ ^ gjTgr i 

3. g? 371^ ^ 'sm ^ 

■3ft ■^ qqiOqK ^ ?Tm W 37l^q lit ^ ^ 
"qiitlqK "3^ gTT frtTfftcft ^ gft 3nf^ ^ 
^ ^?Rt^ ^g'4* 3RRTI 

^ ^ gfeHJig •=1^ -siTcft ^ I 

4. 3TPRJT 3Rfi7l4^, 1961 ^ -gmtlRt' ^ 

3Tg^7R appft STiq [qq^uj) Pi^flid ^ 7^ 37PRR 
TnfsRTRt ^ I 

5. ^ 4f 37f?Tf^ 71%^' aftr 
^R^Hpoqi ITtlR ^ «Frfaf 7PB3 4 ^ 
■^ngnt sftt •a-Mq)! ^ 4t grr TRSTH ^ 7KPT 

^ ^eT qn<ui I 

6. 37r7oR 37fgt4^ ^ tTTTT 10(23g) ^ 77I8T Tfe 

U5Wm if -97^ 15 gjt gmf -4 SRR ^Rf -% 
7R^ 4f ^ 3Tg4k9 ^ i 

7. ■Rsr arfifgqn ciw crt 7#9t ^ cr^ ^ ww i 
t^rar^itg i 

ug.3iT.37i./3?r.37. Cm)/^/ 20 i 1 - 12 / 1112 ] 

^Rt9 IVwgO, g^ 37PRJ7 37Tg^ 

OmCTOFTHECHIEFC»MMISSIONEROF 

INOOME-TAX 

Notification No. 17/9/2011-12 

Jodhpur, the 30th June, 2011 

S.O. 1408.—In exercise ofthe powers conferred by 
clause (vi) of Section 10(23C) ofthoincome-tax Act, 1961 
(43 of 1961) read with rule 2CA of the Income Tax Rules, 

1962,1, the Chief Commissioner of Income Tax; Jodhpur 
hereby approve “Sarawagi Charitable Trust Unit-Maharaja 
Ganga Singh Dental College-H.0.147 G Block Sriganga 
Nagar (Rajasthan)” for the purpose of the said section for 
the assessment year 2010-11 onwards, subject to the 
following conditions:— 

I. The assessee will ^ply its income, or accumulate 
for application wholly and exclusively to 
educational purpose only. The assessee trust shall 
have to adhere to its undeitaking that the activities 
of the trust shall be confined only to educational 
purpose. The trust and institution sh^ll do no 
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MINISTRY OFFINANCE 
(Department of Financial Services) 
New Delhi, die 1 st July, 2011 


other activity except education. 

2. The assessee will not invest or deposit its funds 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture etc.) 
for ar»y period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub-section (5) of section 11 ; 

3. This order will not apply in relation to any income 
being profits and gain of business, unless the 
business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business ; 

4. The assessee will regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of Income-tax Act, 1961; 


S.0.1809.—In exercise of the powers conferred by 
'clause (a) of sub-section (3) of section 9 of The Banking 
jCompanies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3, clause 
|5, clause 6, clause 7 and sub-clause 8 of The Nationalised 
Banks (Management and Miscellaneous Provisions) 
'Scheme, 1970/1980, the Central Government, after consul¬ 
tation with the Reserve Bank of India, hereby appoints 
jShri Dilsher Singh Kalha, IAS (PB:77)(DoB: 13-10-1953) 
^ die Chairman and Managing Director, Punjab & Sind 
Bank from the date of taking over charge to 31-10-2013, i.e. 
jthe date of his attaining the age of superannuation or 
tmtill further orders, whichever is earlier. 


5 . That in the event of dissolution, its surplus and 
the assets will be given to a charitable organization 
with similar objectives and no part of the same 
will go to any of the members of the Institution. 

6. The approval will not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to section 10(23C) r.w.s. 115 BBC of the 
Act. 

7. This notification will remain in force until it is 
withdrawn. 

[Ref. No. CCIT/ITO(Tech.)/Ju/2011-12/1112] 
DILEEP SHIVPURfChiefCommissioner of Income Tax 

iRTcR 

(frnffrtfrarn(fr»tmT) 

■'if 1 2011 

3ir, 1809.— 

RitR, 1970/1980^13^3 ^'3313^ (1), ^0^5,13^ 
6,13^ 7 ■QTTg 8 ^"33 ^0^ (1) ^■qfel 

3ftR^) 1970/1980 

Tit TRl 9 (3) ^ (Tf) ^ 3TT VlfTtlTT TT 

■5PipT Wtr ^ ^ 

(T3R:77) (TFTfrTf2T : 13-10-1953),Tit'9T’3RTI^TP:^ 

Tft ^ 31 -10-2013 TTT 

WT 337, ^jt *ft 

•qrrs frlT TTcft 

t I 

[•97T.U 9/8/2009-^3fr-l] 


. [F.NO.9/872009-BO-I] 

SAMIR K. SINHA, Director 
1 2011 

3ir. 1810.—PRfttr ^ aifrifrpm, 1934 tit 

^8T7t'3TTRr (4) (1) ^^0^ (37) 

TITT VIFWtT T7T htW Tr{ft 
STtT^T3qRWT(^l3f«T: 29-07-1954), T> l 4cbKl 

fr^ Ifqr ^ TTT^ Tit frlfr? ^ #T 

^ 37t amfr ^ 3T«13T 311^" 3T7, pt TFct 

"33 "4* TTTftt 't‘ 1 

[T7LK 1/1/2011-^3^-1] 
1^, frr^TTTT 

New E)elhi, the 1 st July, 2011 

S.O. 1810.—In exercise of die powers conferred 
by clause (a) of sub-section (1) read with sub-section (4) 
bf Section 8 of The Reserve Bank of India Act, 1934, the 
Central Government hereby appoints Shri H. R. Khan (Dob: 
^9-07-1954), Executive Director, Reserve Bank of India as 
Deputy Governor, Reserve Bank of India for a period of 
ijhree years from the date of his taking over the charge of 
l^e post or until further orders, whichever is earlier. 

[F. No. 1/1/201 l-BO-I] 
SAMIR K. SINHA, Director 
(TniwftronT) 
t^^1, 7 2011 

TiT. 31T. 1811.—^Ntr WT)I<, friTTPT 

4TfTfWT, 2002 ( 2003 TIT 15 ) Tit TRT 46 Tit ‘STTRT ( 1) 
IITtT ^iPwtT TIT 3n?ftT ^ 1w, 
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43 ^ (1) ^ 3T^ 

PH^VIIcrl^ ^,3;fk 3TP«rf^, 2002 31^ 

[ 3Tp«rg^ Tf. 8/201112011 /2/201 0-TT?T3^(^ 

’^)] 

m. mi Tif^ 
(Department of Revenue) 

New Delhi, the 7th July, 2011 

S.O. 1811.—In exercise of the powers conferred by 
sub-section (1) of section 46 of the Prevention of Money¬ 
laundering Act, 2002 (15 of2003), die Central Government 
hereby appoints Shri Ashish Chandra Singh, Deputy 
Legal Adviser, Directorate of Enforcement, as Special 
Public Prosecutor for conducting any case or class or group 
of cases, arising under Prevention of Money-laundering 
Act, 2002, on behalf of Enforcement Directorate in Special 
Courts established under sub-section (1) of section 43 of 
the Act. 

fNotification No. 8/2011 /F. No. P-12011/2/2010-SO(ES 

Cell)] 

_ S. R.MEENA, Under Secy. 

T5nm ^ TTft^iTT ^jvRnnr ttora 
[ ^ ui^Pd^i f%Tfe?Rr, fte, ^irff 

(3^T^) 

4 ^5^, 2011 

31T. 1812— 

^ TPih) 1976 ('^«TT 1987) ^ 

10^^-ppm (4) ^ ^ 

+<r^|ui ^ 3115^, ^ 9TfPd'^ 1^, 

m (au^) ^ "SRirate P44^u}i#i 

PtHlciPsid <»ii<tl<rt4l pJi-ieb 80 =h4^iR*iT 

t :- 

i|lPsf9RK, 

' ^N'^yP^dl 

3. r^Ptiwi «iis{)4 9 R 44 

4.37r5^ 

5. "4^ I 

[TT. i-11018(2)/2/2003-mf^.9.(TT.m )] 

1^. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

I Department of Aurveda, Yoga & Naturopathy, Sidha, 
Unam and Homeopathy (AYUSH)] 

TJew Delhi, the 4th July, 2011 

S.O. 1812.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended in 1987), the Central 
Government hereby notifies the foljowing Offices under 
the administrative control of the Department of AYUSH, 
Ministry of Health & Family Welfare, where more than 
80% staff have acquired the working knowledge of Hindi: 

1. Pharmacopoeia Laboratory of Indian Medicine 
(PLIM),Ghaziabad. 

2. Homoeopathic Pharmacopeia Laboratory (HPL), 
Ghaziabad. 

3. Central Council of Indian Medicine (CCIM), New 
Delhi. 

4. Ayurveda Regional Research Institute, Gangtok. 

5. Ayurveda Regional Research Institute, Mandi. 

[No. E-11018(2)/2/2003-LS.M.(O.L.)] 
_ S.SRINlVAS,Dy.Secy. 

■=1^1^^, 1 ^5^,2011 
W. 31T. 1843.~«l4'4rHch 

^ 4<tdd1) 1971 (1971 ^ 40), tIRT 3 ^ 

SRT ^ ^ l^dASKI, 

zn. 128 , 17 2000 4 

«<•«»>!< 3inci! ■qRdt 

iiHU :— 

■ 3 ^ 3Tf«l^[5^ ^ clfeBT ^ sfRT WIT 2 ^ *313^ 
•R#icT ^ PiMPdfeid ^ a lw fg n fil ii ^sfiRnr, 

*iiHn :~ 

( 1 ) ( 2 ) ~ 

“2. ^ Mel RRR 4)liyll^H 

'Mrh), 4;;i'iei IctIh^s (i<i«3h141 I^Ih2s) 
Rrar TPTfM, 3T«raT ^ 

“HR «T«IT 

■siiMe, w- RFR 

231223, 

R^) ' W- 231223,1^- #1^ 

(TfR Tl^) ^ iRiraf^ 

^ Mftw” \ 

[^. U 8/6/1992-M^-I] 

3n^. 4t. «^4d 
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■fewofft:-- ^qRcl '% <NM5! ■^‘ 31T. 

128,1^^ 16 ^=1^, 2000 ^?m W f v i d ^ 

8it winnerarf^-ciH!sn. 2261, 
f^FTT^ 7 2009 ^ ?RT W aiT I 

MINISTRY OF POWER 

New Delhi, the Ist July, 2011 

S.O. 1813—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following further amendments in the 
notification of the Government of India in the Ministry of 
Power number S.O. 128, dated the 17th November, 2000, 
namely 

In the said notification, in the Table, for serial number 
2 and the entries relating thereto, the following shall be 
substituted, namely :— 


(0 _ ( 2 ) 

‘‘2. Shri S.K. Moorthy, All premises belonging to, 
Manager(Human Resources), or taken on lease by 
National Thermal Power National Thermal Power 
Corporation (NTPC Limited), Corporation Limited 
Riband Super Thermal Power (NTPC Limited) and under 
Project, PO. Riband Nagar- the administrative control 
231223, Distt. Sonebhadra of its Riband Super Thermal 
(^•P) Power Project, P.O. Riband 

Nagar- 231223, Distt. 
Sonebhadra (U.P.)” 

[F.N0.8/6/1992-TH.I] 

C.P.KESHARI,Jt. Secy. 

Note: The Principal notification was published in the 
Gazette of India vide number S.O. 128, dated the 
16th Novermber, 2000 and last amended vide 
notification number S.O. 2261, dated the 7th August, 
2009. 

1 2011 

3?r. 1814—-Hl^vjlPleh^ST^ 

^ 1971 (1971 ^ 40), ^ «1RT 3 ^ 

?RI 31^ ^ ^ 

sn. 1590, 8 1^, 1993 

Wef ^ 3lfkRj^ fHHfdRad 
%, "^IFlcT :— 

^ ^ cnrei 4 >i grq 3 cwr 

ylqn^i^T ^ RnfciRsIcl ^ 

•^TTricT 


(1) _ (2) _ 

' **3. ^ •3PT 

(■RPm WP3RT),-cn^^ 1P!fRfe( l^H<aHl^ireirH^ ) 

RTSR 

ar*feT Rim 

■rM^RT, 

■RiefT 3P^,-fTR- 759101, 

__ I 

[■951. K 8/6/1992-8n%-n 

srn^. "qt. IsRiq 

: fetRuf):- 3ig® ^ WR 3n. 

1590, 81993 ^ SRTTRiTf^ ^-T^ 

^ fro 

tW^15'^[enf, 20l0^Srotol^«IT I 

New Delhi, the 1 st July, 2011 

S.O. 1814.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby makes the following further 
amendments in the Notification of the Government of India 
in the Ministry of Power number S.O. 1590, dated the 8th 
July, 1993, namely:— 

In the said notification, in the Table, for serial number 
3 and the entries relating thereto, the following shall be 
substituted, namely:— 

~ 0 ) ( 2 ) 

“3. ShriSaroj Kumar, Deputy All premises belonging to. 
Manner (Human Resources), or taken on lease by 
Talcher Super Thermal Power National Thermal Power 
Project,P.O. Kaniha,District- Corporation Limited 
Angul, Orissa. (NTPC Limited) and under 

the administrative control 
of its Talcher Super Thermal 
Power Project, at P.O. 
Kaniha District Angul, 
Pin-759101, Orissa. 

[F.No.8/6/1992-TH.ri 

C.P.KESHARl,Jt.Secy. 

Note : The Principal notification was published in the 
Gazette of India vide number S.O. 1590, dated the 
8 th July, 1993 and last amended vide notification 
number S.O, 1865, dated the 15th July, 2010, 
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SCHEDULE 


( -RW# I^PgPT ) 

17 2011 

3?T. 1815.~’IRcfr2I ^ 1987 ^ 

fm 7 ^ (1)^3^ (73) ^ ■^’ TiRcitTT 

^ H<1‘vSKI 3Trq7jj^ ^JTcTT t 
^RH3T (3jf) T^f t :— 




■ > _ »^ ______ 

qirdtq 

(^') qft wn ^ 

aiRWi 

cIPL 

(1) 

(2) 

(3) 

12463:1988 

1,^, 201! 

01-07-2011 

^ "qisqT 1 




"f?! ^K^*l yRl^l MT^CiI'H HM'+i Hl'1'^) 

9, W •Rpf, ^ fe^-110002, ^#^1 

7IT^^7F#Rf : 

7^3r?T^r, ^5n7^, -qz^n, 7 t«tt 

[^^:^3/^-17] 

: 17-6-2011 

v' 

37R.^. %PT, ■%!. ^ (f^ dc6Hl4>l) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 17th June, 2011 

S. 0.1815.—In pursuance of clause (b) of sub-rule 
(l)of Rule 7 of the Bureau of Indian Standards Rules, 

1987, the Bureau of Indian Standards hereby notifies that 
Amendment to the Indian Standards, Particulars of which 
are given in the Schedule hereto annexed has been 
issued ;— 


No. & Year of the 
Indian Standards 

No. & Year of the 
Amendment 

Date from which 
the Amendment 

shall have effect 

(1) 

(2) 

(3) 

Amendment No. 1 
to IS 12463:1988 
Inhibited Mineral 
Insulating Oils 

01, May, 2011 

01-07-2011 


Copy of these amendment is available with the 
Bureau of Indian Standards, Manak Bhavan, 9, 
B^adur Sh^ Zafer Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: ET03Ar-17] 

R. K. TREHAN, Scientist E & Head 
(Electrical Engg.) 

Date: 17-06-2011 

30-^,2011 

3Tr. 1816.—^ 1987 ^ 

fim 7 (1) (^) ^aT3?RCT^f 

(^') 4 Tr9i)*TT ^ f :— 



3>W*> 


qRcTfrr ^ ■wsqr 


(^) qfr y<sqi 

sjkfrrfer 





(1) (2) 

(3) 

(4) 

1 3n^qi?T 3024:2006 
I<\^HrH=h qpq [q^a 
^tHjn Tip 

^qfr?inh) 

^T9l)tR'HTgqi 2 
^2011 

29-^, 2011 

1 

1 

1 

q^R, 9, 


^515? W'3m'RFf,'qf %#-110002, ehl^f^ilT :M 
4>W l d l, W?iren 4>|7tjd4T : 

UmK , 

^ rdtp'itH'dlJiiH 
i 

[lT^«f:T^*1^4/T-69] 

: 30-6-2011 

Cqqel'^l) 
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New Delhi, the 30th June, 2011 


S. 0.1816,—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each :— 
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(2) _ (3) _ (4) 

. FI TmltRf ^ qRdl4 ^TFT, 


SCHEDULE 


SI. No. & Title of the No. & Year of the Date from which 
No. Standard (s) Amendment the Amendment 

shall have effect 

(1) (2) 

(3) (4) 

1 183024:2006 

Amendment No. 29-06-2011 

Grain oriented 

2 June, 2011 

electrical steel 


sheet and strip 


(Second revision) 



Copies of these amendment are available for sale 
with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional 
Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur; 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:MTD4/r-69] 
P. GHOSH, Sc, ‘F’ & Head (Met Engg) 
5^^. 2011 

3?r. 1817.—HUnlq fWT, 1987 ^ 

7 ^ (I ) ^ ^ «TR#T 

'•71^ ^ i<n<vSKi 





sfkfrifrT 

cTPJ^ 

(1) (2) 

(3) 

(4) 

1 311^^4060:1994 

^<1=1 1, 

30 •5^2011 


1^12011 








2 311^1^9435:2004 

TOir 1 , 

30^2011 


^2011 



Wlf ^ 


I 9, W 'Ji.'TK ^ 10002, : 

: ^Idchldl, f«TT ?TmT 

: im 

#5 ‘SnicTSST f | 

f%, -qcf ^ 

■ New Delhi, the 5th July, 2011 

S. 0.1817.—In pursuance of clause (b) of sub-rule 
I (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987, 

I the Bureau of Indian Standards hereby notifies that 
I amendment to the Indian Standards, particulars of which are 
i given in the Schedule hereto annexed have been issued;— 
SCHEDULE 


SI. No. Year & title of 
iNo. the Indian 
' Standards 

i 

No. and Year of 
the Amendment 

D^te from 
which the 
Amendment 
shall have 
effect 

b) (2) 

(3) 

(4) 

I 184060:1994 

Amendment No. I 

30June20Il 

Airtomative vdiicles 
-Flashers for 
directions indicators 

June, 2011 


-Specification 
(second revision) 



2 IS 9435:2004 Tenns 

Amendment No. I 

30 June 2011 

and definitions 
relating to 

June 2011 

I dimensions 
of road vehicles 
other than 2 and 3 
wheelers (first 
revision) 




Copy of these amendments are available for sale 
Mfith the Bureau of Indian Standards, Manak Bhavan, 9, 
^hadur Shah Zafer Marg, New Delhi-110002 and Regiimai 
Offices. New Delhi, KoUcata, Chandigarii, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur! 
Kjanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:TED/G-16] 
T. V. SINGH, Sc. ‘F’ & Head (Transport Engg) 




4938 GAZETTE OF INDIA: JULY 9,2011/ASADHA 18,1933 ^_[Part II—Sec. 3(ii)] 

1 ■ 5^,2011 

1818.—y<«Kr< ^ ^ t %, 4HH4 ■4 ^Sf^HsId ^ ’Jpl ^ 

3I?I:,-3^arfv^-Af^fSl^T ^^ ^^l^nF^cT^ 31d[^te ^ ^^14) 1 (|)niM^ 3nV846-illO, 

TTT^ 30 2010 ^ cbld^Or^^-H (TRFI ^’IFT), ^Ilt=^T, ^11*13^-440 001 

(xr^RT^) ^ cbl^fd^ ■^’ '*11 "^Isq M6iy'4'«T^ (isiN TTRFT), ^A-iO^ f^'3n?’d "RWH, oU'ilHI 

iM- 834 OOI ^ 4»Nld^ ‘4’ ^ .1, '5^, i^tel^rdl-700 001 # +l^lfd’4 •4’ ^ ^ 

^cTdHId, ^ chNfd^ %*TT ‘311 i; 

sni:, 3R, TR^*=nT^ ^ (3T^3?Rt^W) 1957 (1957^20) 

StRiRrtR Tpqi "t) ■qft *^R^ 4 ‘^q-mn (l) ^[RT "Sl^ "3^ ^jfR ^ "qR^ 

3Tq^ 3TRRT ^ ^ t; 

/ \ 

•jqq ■3rf% 3fR ■^’ Bd=<4 ^ ^qf^- 

(0 Tnjpf ^ ^3^ 1^ «inT ■qi ^ ^ 3 ^ -shr 1^ aiteR ^ sr^q ■qr sn^, ■qi 

(iO 3 |r "qi 3rfq^>R ^ Mfci«h< ^ 1 %ct ^ qfq qj^ qrai, "qr 

(iii) IsFR q^ arsfq qR^ ^ Siqtq 3Tfqqq^‘ qjt 313?f^ y^lNgld qfi^ qfk q^Tiq^, qi^ q«lT 

3Fq qRTf^sff qq 'qftqH, Siq^' qr 3Rq ^ q^' qq 3 pT 3^ qqqq ^pqqf fqsfc^qui qR# ^ ^ 

qqy 3qq Slfqf^ qft qRT 13 qft qqqRT (7) ^ q^^ spq "gRqq afrfq^T^ qi rptM qft ^qi^I ^ , 

■qfqqR, 

w ^rfqigqqT i: qqqq ■^' y+mn qit qi^ fNf ^ q?iqqqq? q^ qi«J, 

^iqr-qqt, d^^1d -qqt, 1^ qddH I d qi (H^KI^J) qi q?raqqq? ^^cfTFlr^ PdRlis, »j!q 3?^ TI^Rq tqqm, qj^ 
fRf^ cn^, qTq3^-440 ooi (q^RR?) q^ i 

\ 

qqqftaitqqqq^ ^rfq? 

qqft qrsf ^ 


qqqqRq (M^RfC^) 

qi§qr qt.-i(^)iiiM^3TR/846-i no, "diThq 30 qq^qr, 2010 ) 

Riq-q^ 


■qqru 

TiRT qq qrq 

, MidlO 

WIT 



t9f 

(HnuRT) 


V 

1 . 

#RTfq 

33 

q# 

qcldMM 

3.11 

qiq 

> 

1 


33 

q4 

qqqRM 

Z03 

qm 


3 . 

tWRliq 

33 

qoit 

qqqqi^ 

153.40 

qpT 


A 

qqiql 

34 

q4 

qq?RM 

103.51 

qm 



^ : 262.05 ^qe^ (^qq) 

qr 647.53 i^qi^ (wiqq) 






[qpjIj—3(ii)] ^Tr^rr? : 9, 18, 1933 


I 

«IFT-T!r 

_U - -:-^-1 - 

sFR TT. 

WI ^ 

UdiTlft WP^cl 

TRS5T 

tI?#H 

; ftlcIT 

(^mr) 

rdmmt 

1. 


34 


ilctdHW 

67.12 

'm 

1 


33 



26.36 

w\ 


^ ^ : 93.48 (^*PT) 

■qr 230.98 (WT’^T]) 


262.05 

647.53 

#tlT : 


: 


7§-7T-'Ei-:g^ : 


■^—^—"S—■5f~‘^ : 




+ 

^-"TsT* ’ 

= ^ 

+ 

93.48 ; 

== 355.53 (Wm) 


■qi i 


+ 

230.98 i 

, *= 878.51 13^ (eFm) 



V 


^ TIF? <sjkn f^ ^ *^’ ^ afk-TTTH ^ ^r^fcrld TIP4 7pR<ft 

^ *3^' ^1iT^ t t ' 

^ um •^knfef afk ^ jim #cIT Tncinl t I 'JlFf 

(ti^eiMk 3?tT UW ■^=TT^ ^ wNPeTcl ^ ^ 1^ ^ 

til^t I 

TTR f 3fk ^ *'^’ ^ t^lc^ 

t^vTlt 3n^ f fPT TIW ^ TTFl <i<^i1 ’wf^Icnd TIR ^1 h! "'IR "^Rcft t f^R 

^?qf ^ ^ 1^ ^ if 1^ *^’ t ^ TFf^ i 3^ TIR 'm iMMdOW ^ 
#qTf^*1T’RlRcRft t I . 

tHR IpR^ t ^ ^ ^ ^ ^ 3n#14^ ^ lH<?ia1 

t I , 


■Rpqr : 


g_:g_^_-oT ; 






t^3IR%^^1^‘H'^3TRR^|3kt^*l'cl«llf^*^‘ if lim3^^811 Tim 

^ ^ li'3»<al i sfk 1^'^ ‘''^' "R PHCidl t- I 

^ inR ^ ^ if ^ ‘ ^^ ^ sfiT inR ^ Tim ^ ^ R 

1^ ‘ 8? ’ R f Itjj^ THR-jrf THR ^ ^ ^ TF^ ^ ^ ^ ‘ ^ 

t I ' 

^ urn %?RT i^RcTt 1^ *^’ ^ t ark 3?t^ 3n^*i^ 1^ ‘h‘ m pHcrial i i 

i [R5T. U 43015/3/2011 -it3m31lfi®(r^-I ] 

TTR. Rii^, 
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THE GAZETTE OF INDIA: JULY 9,2011/ASADHA 18,1933 


MINISTRY OF COAL 
New Delhi, the 1 st July, 2011 

S.O. 1818.— Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locality mentioned in the Schedule annexed hereto ; 

And Whereas, the Plan bearing number C-l(E)III/JJNR/846-l 110, dated the 30th November, 2010 containing the 
details of the areas of land described in the said Schedules may be inspected at the office of the Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or at the office of the Chief General 
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, 
Ranchi-834 001 or at the office of the Coal Controller, I, Council House Street, Kolkata-700 001 or at the office of the 
District Col lector, Yavatmal (Maharashtra); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;, 

Any persons interested in the land described in the said Schedule may— 

(0 Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being 
acquired, and deliver all maps, charts and other documents relating to the land, collection from the land of 
cores or other mineral samples and due'analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of Section 13 of the said Act. 

to ine Office of the Chief General Manager, Western Coalfields Limited, WanrNorth Area, Post Wani, Tahsil Wani, District 
Yavatmai (Maharashtra) or Genera! Manager, Western Coalfields Limited, Land and Revenue Department, Coal Estate, 

Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days from the date of publication of this notification in the 
Official Gazette. 


SCHmJLE 

UKNI DEEP EXTENSION OPENCAST BLOCK 
WAN! NORTH AREA 

DISTRICT YAVATMAL (MAHARASHTRA) 

(Plan bearing number C-1 (E)IIl/JJNR/846-1110, dated the 30th November, 2010) 

“PART-A” 


SI. Name of 

No. Village 

Patwari 

Circle 

Number 

Tahsil 

District 

Area 

in hectares 

(^proximately) 

Remark 

]. Sorgaon 

33 

Wani 

Yavatmal 

‘ 3.11 

Part 

2. Junad 

33 

Wani 

'Yavatmal 

103 

Part 

3. Pimpalgaon 

33 

Wani 

yav->tmal 

153.40 

Part 

4. Ukni 

34 

Wani 

Vava-nal 

103.51 

Part 


Total a^'ea: 262 ! hectares 
(^prexirnately) 
or 647.53ncres 
(approximately) 


nil < 
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“PARt-®** 



SI. Name of Patwari 

No. Village Circle 

Number 

Tahsil 

Distrjet 

Area 

in hectares 

(approximately) 

Reimik 

1. Ukni 34 

9 Welhala 33 

Wani 

Wani 

Yavjbmal 

Yavitmal 

67.12 

26.36 

Part 

Part 

— - - 

Total area: 93 -48 hectares 




(approximately) 
or 230.^8 acres 


’ 

“PART-A” ■*“ 

262.05 • + 


(jqjproiimately) 

“PARt-B” 

93.48 

OR 

TOTAL AREA 

355.53 hectares (approximately) 

647.53 + 


230.9$ 

= 

878,51 acres (approximately) 

Boundary description: 


“PA^T-A” 




A-B: 

B-C-D-E: 

E-F-G-H-I: 

I-J-K-A: 


Line starts Trom village w'jie-vw 

Borgaon and Junad and meets at Point B . 
atong”^ —f 

village Junad upto Point‘D’and meets ajt Point‘E’. 

Line passes through village ^l^raPtapIlg^n md Ukni. 

along the bank <>f Wardha River *“ ^ *e passes Lough village Ukni upto 

Line passes through village- Pimpalgaoh upto Point T and ‘K’ and meets finally at stafng Potnt A. 
Boundary description: 

“PMtt’-B” 

Line Stans from village WelharaatPoidtX-andj^ingthrm^Poto^^ 

boundaryofvillagesUkniandWelhalaatPoint O . 

u» ..-v r; CKS 

and Welhara at Point ‘Q>. then proceeds along the common boundary oi viiiag 

meets at Point‘R’. 

Linepasses through village Welharaur point‘S-mtdmeetsat^^^^ 

S. C. BHATIA, Director 

Rccfi, 1 2011 


L-M-N-0 

0-P-Q-R: 

R-S-L; 
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_11^—OJiC. 

^ 373^ T^'^ tjpl -4 ^ 

„ .3 s-t:s:5r,-sn:£.*s 

^-infen, ^-,=n^. 480 553 (.S.) ^ 


TTH^ aTST^n^HTfJT 

f^T^-f&^gTfT (■qS!T ) 
wir 3ft-i (^)iii/n^3nw843-i 110 , tirtte 2 2010 ] 




^ "H. Trr*T ^ 

^IM 

•RHSTRt 

flRxrf 

^r®!n 

^ ^ "'TW 
^7«t) ^ 

^ 3fk 

fI5^ 




(0 (2) 

(3) 

(4) 

(5) 

^3TT 

^TRi, 

(6) 

'3'^K^q 




1. 3=i|^ 

2 

■m%T 

07 

(7) 

t^sqjsr 

^4qiGi 

(8) 

91.390 

23.710 

(9) 

ijof 

m 




•i*jr 400 





3 . 



^3TT 

^7^401 

■'^HK^q 


66.670 

m 

4 . 



^■3TT 

^402 



1.210 

wi 
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:-^9,2011/31^15 18, 1933 


n 1 *» •'V**/-* 

(1) (2) 

(3) 

(4) 

i== 

(5) i 

(6) 

(7) 

(8) 

(9) 

5. 

qq 

- 

qg3iT ^, 1 
<iH^< «dT4t, 
qqi4l0 

■'^HK^q 

l^qqi^ 

21.310 qm 




' 




204.290 ^q^T (qiqmT) 


^ 504.800 (wm) 


■#qT^nk : 

: 

: 

: 

^-^W : 

: 

: 

: 

^-"5? : 

: 

: 

^--3 : 

^-5 : 

5-5 ; 

5--^ : 

■^-5 : 

5--^ : 


^ ^ am ^ t ^ ■#*11) cl«n W1 # ^ ^ 

?fT*lfRT 401 (^), 402 , 5«IT 4^ C=15T), "q^ a#lf^ # 555 

# 1^■RT f*l^ t I 

f^‘iT'-qTf*ic#i i ' 

tlgT^ft5R5 3Tfilfm#5g55ltilH^#*T15gTT ^^ 

■m # ci^Hn ^4^ "qt 1^ ^ ^ i 

‘-si’ ^ ■q^ ftqpm 3if#Mqf # 5 fit ■q^ '#*it 5«it tiw ^ # #*ii ^ 

Tpn# ^ ‘"S’* ^ f*i^ i 1 ; 

tlgTl^*5^*^^1#T^3tfMfT^#5g55^'q^'#*ff5gff'qT*T <W<^qi^ ^ ;H^‘=w 
•33r#tf|#^^lTi:^^(3T#l3^k^1^^ 1957 # 55c^3^^*^i^Bcl ^ # -gcfJlH ^ 

■q^ 1^ 

<11^^ (3#13|t?l55TO^ 3rf*l1^ 1957 #5^ 3TWI^ ’if*!# 

#qT 5*1T TITR ^TTSTT# g# "^1^1 ^ "f^ *^' '91^ 1*1^ t I 

^ (3I^#Tf^) aqfilfpm 1957#5Wci;31^^ 
q^ #qT 5«rT im cb'<'»imqi ^ # #*it ^ ^ ^ ■ 

(3iki#^1^^) 3rf*i1^ i957#^3if«rat^‘*jFi#^^ 
q^ #qi 5*ff TIFT ^ # #*1T Tpl#t |T^ 1^ ‘H’ ^ 1*1^ t I 

^ (3#t 1957 

q^ #qi 5«TT "mq q| "Ti#! ^ "Ipi#!1^‘■31’qr "f*!^ 11 

«nTqi^ (3^#! 1^1^) 1957^^3if^F^ 

q^ ■#qT cmi TJTq 5)T5iqiqt # ■#qr ^ 'i'Jt<cft 1^ "RT fn^ridl 11 

qiT^ ^ (31^ aflrtem) 3if%rfqqqq957 ^Tl^^arf^yred q<tHPl 

q<^ #qi qqi Tim 4)T'»iq# # #qi ■^ i|pi#t ^ 15^ *5’ -qr fq?rat 11 

^ ^*H’^qirqj ^ (3 ^ 3|It l5qqq) sifvfm i957^^3ifVq^ 
q^ #qi q«iT qq ^ qmfqj 400 (N^i) ^ 'Ipmft ^ 1^ ‘■s'■m r»icid111 

^ t5F5 *5* ^ VITR? ^ (3i#T 3fk Iqqqq) 3lfqt^ 1957 # sn 
q^ #qi cFir qq qmrq? 400 ^qqi) ■^ ti'^inl ^ 1^ ‘5* “qr pH^nnl 11 

^ ‘5’■^ qnq? ^ (3t#T afk 15^) 3rf#qqq 1957 # 3lf^^ 

q«iT qq qmfqi 400 (|qqi) u'^^nl ^ '■q' "m pHcial -11 ^ 

^ 1^ ‘-q' ^ q^ qR^ ^ (3lf#T 3lk ^qim) 3lfqfqqq 1957 # W?I^ 3T fqTltsq ^ 
q^ #qi qqi laqR qit ■#qT qqi qk q?^ qmfqf 400 C^qi) ^ 40i (qqi) ^ ^ 

fq^-l I 

qcfqiq "srqR q?t ■#qT qqi qq q^^r qmfq> 401 (qqr) ^ "^pRcft ^ sn^qq? 1q^ *^’ m 
tq^t I 


[qq. # 43015/29/2010-qt3m31t^S^-I] 
T^q. #. qil^, 
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New Delhi, the 1 st July, 2011 

(Madhya Pradesh); ’ ' 'h® District Collector, Chhindwara 

(Actiuisita »“op;;,en0 Ac 7 (') »f Section 4 of the Coal Bearing Areas 

Any persons interested in the land described in the said Schedules may— 

(i) <>bi“‘‘»'h=‘‘cquisitior.ofthe whole or any part ofthe land, or ofany rights in or ov« or 

claim an interest in compensation if the land or any rights in or over such land, or 
seek compensation for prospecting licences ceasing to have effect riehts under minino i-,.... k • 

materials referred tom sub-section (7) of Section 13 of the said Act yomer relevant record or 

Du^UTahsiuL“L^fchht^^^^^^^^ 

Of this notification in the Official Gazette. ^ ^ of publication 


(ii) 

(iii) 


SCHEDUl£ 

EXPANSION OF TANDSI UNDERGROUND MINE 
KANHAN AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan bearing number C-l(E)llI/HR/g43-l 110, dated the 2nd November, 2010) 


SI. Name of 

No. the Village 

Name of 
the Forest 

Patwari 

Circle 

Number 

Name of the Tahsil 
Range, Name 
of Block and 
Compartment 

District 

Area 

(in hectares) 

Ron^ 

--- 



number 





(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 


(9) 

1. Karanjpani 
Dhundhi 

— 

07 

— 

Junnardeo 

Chhindwara 

91390 

Full 

2. _ 

3. — 

Protected 

Forest 

' 

Damua 

Range, 

Rampur 

Block, 

New 400 

Junnardeo 

Chhindwara 

23.710 

Part 

Protected 

Forest 


Damua 

Range, 

Rampur 

Block, 

New 401 

Junnardeo 

Chhindwara 

- 66.670 

Part 


4. — 

Protected 

Forest 


Damua 

Range, 

Rampur 

Block, 

New 402 

Junnardeo 

Chhindwara 

1210 

Pm 


[^11—3(ii)] 
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(I) (2) 

(3) 

(4) 

(5) . 

— 1 ——- 

(6) (7) 


(9) 

5. Karanjpani 
Dhundhi 

Protected 

Forest 


Damua 

Range, 

Rampur 

Block, 

.New410 

Junnardeo Chhindwara 

1 

— h-—-- 

21.310 

Part 


Total area: 204.290 hectares 


(approximately) 


or 504.800 acres 


Boundary description; 


(approximately) 


Line starts from Point A (existing mine boundary) and passes along mine boundary, forest land of 
compartment No. 401 (New), 402 (new) and 4^0 (New) and meets at point ‘B’ existing lease boundary 
under MCR. 


BC: 

C-D: 

D-E. 

E-F: 

F-G: 

G-H: 

H-1: 

LJ: 

J-K: 

K-L; 

L-M: 

M-N: 

N-O; 

0-P; 

P-A; 


Line passes along existing lease boundary of MCR and forest land of compartment No. 410 (New) 
and meets at Point ‘C’ on existing lease boundary under MCR. 

Line passes along existing lease boundary of MCR and forest area of compartment No. 410 (New) and 
meets at Point ‘D’ on existing lease boundary under MCR and village boundary of Karanjpani Dhundhi. 

Line passes from Point ‘D’ and meets at PoiM ‘E’ on village boundary of Karanjpani Dhundhi and 
existing lease boundary of MCR. 

Line passes from Point ‘E’ along existing leas^ boundary of MCR and village boundary of Karanjpani 
Dhundhi and meets at Point ‘F’existing lease tjoundaryofMCR and existing lease boundary of CBA. 

Line passes from Point ‘F’ along existing leasd boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point ‘G’. 

Line passes from Point‘G’along existing leasej boundary ofCBA mid village boundary of Karanjpani 
Dhundhi and meets at Point ‘H’. 

Line passes from Point H along existing leasej boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point‘I’. 

Line passes from Point I along existing lease boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point‘J’. 

Line passes from Point‘J’along existing lease boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point ‘K’. 

Line passes from Point K along existing leaselboundaryofCBA and village boundmy of Karanjpani 
Dhundhi and meets at Point ‘L’. 

Line passes from Point ‘L’ along existing lease boundary of CBA and forest compartment 
No. 400 (New) and and meets at Point ‘M’. 

Line passes from Point ‘M’ along existing lease boundary of CBA and forest compartment No. 400 
(New) and meets at Point ‘N’. 

Line passes from Point ‘N’ along existing leafee boundary of CBA and forest compartment No. 400 
(New) and meets at Point ‘O’. 

Line passes from Point ‘O’ along existing lealse boundary of CBA and existing mine boundary and 
forest compartment No. 400 (New) 401 (New) ahd meets at Point ‘P’. 

Line passes along existing mine boundary and compartment No. 401 (New) and meets at starting 
Point ‘A’. 


[F. No. 43015/29/2010-PRIW-l] 
S. C. BHATIA, Director 


Revil, 4 2011 

37fW<T ^ ^ t ; 



4946 


THE GAZETTE OF INDIA: JULY 9,20U/ASADHA 18,1933 


[Part 11—Sec. 3(ii)] 


^' ^ 1 #-l(^)lII/I^gTR/848-1210, cTRt^ 6 

2010 '=11^-440001 ^ 4>wldil 

■zn Tr^rm), ■qfe^HT its, ^Nt ^ ^ 

1,4)I4Tyd ^ 6 , cbld+ldC^ +I4[d^ ^ (^^\^\^) ^ 1^“31? 

t; 

arf^ft^, 1957 (1957^20) 

^5^ 3^fqfqqq T^n ^) tfKT 4 ^ ■^q-^RT (1) "SRI "SR^ ^ y41‘i "3^ ’jfR ^ "^5^ oFR^ ^ 

3Tmq ^ ^ t; 

3T5?f;^ ^ ^ trcB^ ^ ^qf^~ 

(i) ’ipT ^ BRIT qRT qr ’jp h qfi irbt ^5^ Brit 3tt«rfr ^ ar^q qr air^, qj 

(ii) ’jfq qr «(pi RT ^ aifiBiR q? ^ ^ -jif^ ^ 1^ ^ qfq ^ qr 

(iii) ign q^ afi#? qR^ ^ 31#? 3?fqqn^‘ qjT aiggTB qqrq#? -sn^ afk ijfq ^ qq^,w 

3Rq qq qfBR, 3RRqjT q? 3Rq oPivn! ^ *i*j;il q>T ’jfq ««e«i 3lk ■^Rqq? "fq^^q^ 

q«iT qqq aifqfqqq qiT qRi 13 "sq-qR! (7) PiR*>i qitf sib ^^rrt arfq^^qr ymfijqT q»t ^qifT ^ 1^ 

qfqqR, 

TR 3lf?pqq? ^ Tl^rqq yqilVM q?T ^rTB q^ 1^ ^ #R, qiBqqqq? =hldM>1(r<'H PdfR^i, qTR^ 

^sB- qi t q g q n, q?^-qRT 5 ^, f^-qFpi:-440 oi4 (q?Rn^) qr -qBBqqqri cbld'hV^^ PdfR^s, ^ afk Ti3Rq 
Bqm, qjld ftif#? bi^, qiqgi-440 ooi (h^kih) ^ ^ i 

31^^ 

aq^iw 3T5TqB»5 qr^q 

HHI^i 

qrq^ (q?Hi^) 

[^Bfqjqisq? l(t)ni/PF3Tro848-1210,qRTB 6 IqqBT, 2010] 

RB-q^ 


shH R. 

TTRI qn qiR 

q3qRTRf%d 

RBH 

o^yld 

BcTf 

^49>d (Jqs? B) 

IzBqT 

1 

•fenq 

30 

Riq^I 

qrq^ 

35.50 

qpT 

2 

q^qq^ 

33 

Riq%t 

qrq^ 

29.50 

qp? 

3 

q?BI^ 

30 

ri^Bt 

qjq^ 

140.60 

qRT 


^ ^ : 205.60 ^qs^ (dO^'l) 
qr 508.05 tbb (^^) 


#qr qnfq :- 
‘qr’-‘iq' : 

~'q’: 

*7]’_*X?' ; 


*q-‘q?’ : 


5.<ai yiH qHqq#^ ^ *qr’ qiii’H sin) ^ fqR qRT qjTsBT ^ 3 ti^ <(cci1 ^ B 

qrfqdqTt i 

^BT Tiiq qj^ ^ ?Br ^j3RqT ■§ tqR Tirq ^Tsqfq 3n^ q^cft 3^ q qr Bdri) ^ 

I 

^BTinq “^WTB ^Br a^k TiRT “^Tsqfq sfk qiq qjBBT q>T qifpfdc? urt # 1? qr *q* 

qr [ndfll ^ i 

^BT URT 'tilil'Sl “SBr ^ sfk fq^ ‘b’ RT Bdd) ■§■ I 

^ 1TRT ^ ^Br 'jqBT t Br qRT qsqqB^ aiB ^ ^ aiB q^ t aflr 1^ ‘b’ q^ 

BeBTt I. 

tBI TTRI ^ ^5^ "jqBT t 3^ 3IRfqq? ‘q’ qT t I 

[qq. U 43015/l/2011-'^3llBn^g^-I] 
RR. qifeqr, 






I 


['RFTII—13^ 3(ii)} 
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New Delhi, Ihe 4th [liriy, 2011 

S.O. 1820.— Whereas, it appears to the Central Govemijnent that Coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; * 

And whereas, the plan bearing number C-l(E)III/FR/848-l210, dated the 6th December, 2010 containing the 
details of the area described in the said Schedules can be inspected at the office of the Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or at the office of the Chief General 
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi 
or at the office of the Coal Controller, 1, Council House Street, ^olKata or at the office of the District Collector, Nagpur 
(Maharashtra) ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lai|ds described in the said Schedule;., 

Any persons interested in the land described in the saijd Schedules may— 

(0 object to the acquisition of the whole or any parti of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or a|iy rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being 
acquired, and deliver all maps, charts and other djicuments relating to the land, collection from the land of 
cores or other mineral samples and due analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of section| 13 of the said Act. 

to the Office of the General Manager, Western Coalfields Limit^, Nagpur Area, Post Jaripatka, Tahsil-Nagpur, District 
Nagpur -440 014 (Maharashtra) or General Manager, Western Cfoalfields Limited, Land and Revenue Department, Coal 
Estate, Civil Lines, Nagpur^40 001 (Maharashtra) within ninety ilays from the date of publication of this notification in the 
Official Gazette. 

SCHEDUI^ 

ADASA UNDERGROUND MINE 
NAGPURA^ 

DISTRICT NAGPUR (MAHARASHTRA) 


SI. 

No. 

Name of 
Village 

Patwari 

Circle 

Number 

Tahsil 

District 1 

Area 

(in hectare^ 

Remarks 

1. 

Yerandgaon 

30 

Saoner 

Nagpur- 

35.50 

Part 

Z 

Patkakhedi 

33 

Saoner 

Nagpur: 

29.50 

Part 

3. 

Kotodi 

30 

Saoner 

Nagpur; 

140.60 

Part 


(approximately) 
or 508.05 acres 
(approximately) 


Boundary Description: 

‘A’-‘B’: 


Line starts from Point ‘A’ in village Patkakliedi then proceeds through village Kotodi and meets at 
Point‘B’. 

‘B’-‘C’: Line passes through village Kotodi then proceeds through village Yerandgaon and meets at 

Point‘C’. ' 

‘C’-‘D’: Line passes through village Yerandgaon add meets at Point ‘D’ on common village boundary of 

villages Yerandgaon and Kotodi. 

‘D’-‘E’: Linepassesthrough village Kotodi and meets at Point‘E’. 

: Line passes through village Kotodi then proceeds through village Patkakhedi arid meets at Point ‘F’. 

‘F’-‘A’: Line passes through village Patkakhedi and meets at starting Point ‘A’. 

[F.No.43015/iy2011-PRIW-l] 
S. C. BHATIA, Director 
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^IRi ^<11 ^ fH^l'4«hT afk"3^ ^ 

3^l«h ^ 3te l 4) 

XT. 2 , ■^I’lcS ^ ’’TW (Xf^ Xf^ 

1561/2008) ^ TrticT ^ i, ^ ^ 

14-6-2011 ^ Tir^ fsn m 

[XT. l^cT-12011/60/2008-3n^ (^-2)3 

x4?t fe,'tx^ srf^T^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th June, 2011 

S-O. 182 L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1561/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. -2, Chandigarii as shown in the Annexure 
in the industrial dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Gcvemmemon 14-6-2011. 

[No. L-1201 !/60/2008-R(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM- LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
CaseNo.I.D.1561/2k8 
Registered on 09-09-2008 

The President Central Bank of India Employees Union (HR), 

129 Lai Kurti, Ambala Cantt.-133 001 

.Applicant 

Versus 

The Regional Manager, Centra! Bank of India,Regicral 
Office 106, Metro Moters Bldg. Railway Road, Ambala C^tt. 
(Haryana) 


..Respondent 

APPEARANCES 

For the Workman Sh. B.a Gill, AR of workman 

For the Management : Sh.A.K. Batra, Representative 
of Management 


Passed on 1st June, 2011 

Central Government vide Notification No. 
L-12011/60/2008-IR(B-II) Dated 0.1-09-2008,1^ exercising 
its powers under Section 10 Sub-section (1) Clause (d) 
and Subrsection 2(A) of the Industrial Disputes Act, 
1947 (hereinafter referred to as Act) has referred the 
following Industrial dispute for adjudication to this 
Tribunal:— 


“Whether the action of management of Central Bank 
of India in not considering the case of the workman 


Shri Sarwan Kumar for pensirm on die basis of option 
given by the workman within the stipulated time 
framed by the management isjust, feir and legal. What 


relief the concerned workmmi is entitled to and from 


which date?” 


The Central Bank of India Employees Union (HR), 
the claimant in the case has raised an industrial dispute 
by stating that the service conditions of the concerned 
woiicman Sarwan Kumar are governed by the bi-partitie 
settlement applicable to Award staff in the banking 
industry. He had opted for pension as per Central Bank of 
India Employees’ Regulations, 1995. The management 
vide letter dated 04-01-1996 had accepted the pension 
option of the workman. But the particulars in the P.F. 
Statement issued to workman mentioned ‘No’ against the 
option of pension and thus treated him as a non-optee for 
pension. Management has flouted the pension rules. It 
has been prayed that a direction be issued to the 
management to restrain them from flouting the pension 
rules. 


No written statement/reply was filed by the 
management, of the claim statement. However, an affidavit 
of Ajit Singh, Regional Manager, Central Bank of India, 
Regional Office, Ambala Cantt. was fried and it was stated 
therein that the concerred workman had opted for pension 
but he had withdrawn that option before 25-01 -1996. After 
receipt of the option letter the management had accepted 
the same vide letter dated 04-01-1996 addressed to the 
workman but the same letter contained a noting of Branch 
Manager regarding withdrawal of pension option and the 
same had been conveyed and acknowledged by the 
concerned workman. 


After the affidavit of the management witness no 
evidence was produced by the claimant. On 19-05-2010 the 
A.R. of the claimant informed the death of the concerned 
workman. He requested time to substitute the heirs of the 
deceased but despite notice sent by registered post to 
claimant no further steps were taken in the matter and none 
appeared for the claimant after 28-06-2010 and here the 
matter was taken up for adjudication. 
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There is no denial on behalf of the claimant of the 
facts stated by the Regional Manager of respondent bank 
tliat the concerned workman had withdraw^ his option for 
pension before 25-01-1996. Obviously, after withdrawing his 
option he was treated non-optee of pension and the 
management/respondent was right in doing so as the 
concerned workman had withdrawn his option for pension. 
Therefore the action of the management of Bank in not 
considering the case of the workman Sarwan Kumar for 
pension on the basis of option given by him is just,fair and 
legal. Workman is not entitled to any relief. Reference is 
answered against the workman. Let two copies of award be 
sent tothe Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
14^, 2011 

1822. —IqcfK 3rf^Pi<W, 1947 (1947 
■^T 14) ^ ^ 17 ^ '=^'^04 h414 ^ 

In? ^ ^ 

-4i4lcrT4, TT. 2, ^ Nw 

15/2009) ^ f«<=hK4?) 14-6-2011 

^ 311^ ^3n «1T! 

[U T^-12012/72/2009-311^ (^-2)1 

fe, 

New Delhi, the 14th June, 2011 
S.O. 1822. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. -2, Chandigarh as shown in the Annexure in the 
industrial dispute between the management of Punjab & 
Sindh Bank, and their workmen, received by the Central 
Government on 14-06-2011. 

[No. L-12012/7:M009-1R(B-1I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-U, 
CHANDIGARH 

Present: Sri A.K, Rastogi, Presiding Officer 
CaseNo.I.ai5/2K9 
Registered on 02-12-2009 

Sh. Sudhir Kumar Sharma S/o Sh. Bhim Singh Sharma, 
Syndicate Bank CAO 25, Jeewan Prakash Bldg. K.G Marg, 
New Delhi 

....Applicant 


iThe Deputy General Manager, Syndicate Bank, Regional 
bffice, 48 Bhadana Bhawan, Neelam Bata Road, Faridabad 

i .Respondent 

I APPEARANCES 

I 

jFor the Workman ^ ^.B.S.Shanna,ARof worionan 

por the Management : Sh Aman Khera, Manager (HR/ 

I IR) for management bank. 

AWARD 

Passed on 2nd June, 2011 

Central Government vide Notification No. L-12011 / 

172/2009IR (B-Il) Dated 05-11 -2009, by exercising its powers 
'under Section 10 Sub-section 0) Clause (d) and Sub- 
Isection 2(A) of the Industrial Disputes Act, 1947 
I (hereinafter refferred to as Act) has refened the following 
: Industrial dispute for adjudication to this Tribunal 

“Whether die action of the Deputy GeneralManager, 

Syndicate Bank, Faridabad in not paying the 
allowance and protection of emoluments on being 
transferred on redeployment from Ballabgarh DisPict 
Faridabad to Nangljat Branch Distt. Mewat as per 
8th bipartite settlement w.e.f. 27-6-2005 till date ts 
just, fair and legal? To wHat relief the workman is 
entitled to and from which date?” 

I 

Workman raised an industrial dispute stating that he 
i belongs to Non-subordinate Cadre of the respondent bank. 

On 25-06-2005 he was transferred from Ballabgarh to Nangal 

Jat Bi^ch. He joined the Pansferee branch on 27-06-2005. 
He was deployed outside the disPict under the deployment 
schepie of the bank and as per provisions of VIII Bi-partite 
SePiement he was entitled to a lump sum amount of Rs. 400 
1 P.M. besides protection of emoluments drawn at the original 
centre, so long he is not repaPiated to the original centre. 

, He was being paid aS per aforsaid provisions of the 
sePlement. But on 2^-11-2006 the branch of the bank was 
ordered to recover the same and the status of transfer was 
change from deployment to general transfer. With effect 
from 01-01 -2007 the management again started to pay the 
lump sum amount of Rs. 400 P.M. but the amount recovered 
was not repaid and on 31 -05-2008 the management again 
advised the branch to recover the amount. On 31-12-2008 
the management again started paying the lump sum 
amount w.e.f 1 -06-2007 but on 03-03-2009 the management 
again advised the branch office to stop payment of the 
lump sum amount. The claim has been filed by Syndicate 
Bank Staff Association and it haS been prayed that the 
direction be issued to the management to repaPiate the 
workman to the original centre i.e. Ballabgarh branch and 
to pay Rs. 1,78,665 as per Annexure XII of the Claim 
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statement and action be taken against the erring officials 
for resorting to unfair labour practice in respect of subject 
matter under the provisions of the Act. 

The claim was contested by the respondent/ 
management, ft was stated that as per transfer policy norms 
of the bank the general transfers are effected within the 
District and if there is only one branch in a district, the 
transfer may be effected to the close or contiguous district 
in which there is a branch office. The rotational transfer 
shall be within the state for the deployment of staff from 
surplus district to deficit district exempting certain 
categories of clerical staff as enumerated in the guidelines 
issued by the bank from time to time. It was further stated 
that the workman had been transferred within the former 
undivided Faridabad District and hence it was general 
transfer and no lump sum amount was admissible to him. 
He had not been transferred under rotational transfer as 
claimed by him. 

The claimant filed rejoinder to the written statement 
of the respondent it was disclosed in the rejoinder that 
the Mewat District was formed on 04-04-2005, the VIII Bi¬ 
partite Settlement was signed on 02-06-2005 and the 
workman was transferred on 25-06-2005 i.e. much after 
the formation of the Mewat District and signing of VIII 
Bi-patite settlement. It also appears from the rejoinder 
that Ballabgarh, where the workman was working before 
his transfer was in Faridabad District while Nangal Jat, 
the place to which he was transferred is in Mewat District 
It was reiterated that transfer of the workman from 
Ballabgarh to Nangal Jat is deployment in terms of VIII 
Bi-partite Settlement and therefore, he is entitled to the 
lump sum amount of Rs. 400 per month with protection of 
all his emoluments. 

From the pleadings of the parties following issues 
arise for consideration:— 

1. Whether the workman was deployed outside 
district under the deployment scheme of the 
bank and is he entitled to lump-sum amount of 
Rs. 400 P.M. plus protection of emoluments 
drawn at the original centre? 

2. Whether the management is justified in 
refusing the allowances and emoluments in 
question to the workman? 

3. What relief the workman is entitled to? 

The concerned workman filed his affidavit while the 
management did not choose to cross examine him. It did 
not file any affidavit in evidence also. On 28-7-2010 
management evidence was closed. 

I have heard the A.R. of the parties and perused 
the record. My findings on various issues are as 
follows:— 


. Issue No. 1 & 2 

Both the issues being inter-connected are being taken 

up together. It is not dispute that the workman belongs to 
a non- subordinate cadre and he was transferred from 
Ballabgarh Branch of Faridabad district to Nangaljat branch 
of Mewat District. The transfer order is contained in the 
Memo dated 21 -6-2005 filed by the workman as Annexure- 
I of the claim statement Annexure-VI of the claim statement 
IS a communication from the bank to the workman in reply 
of his letter. Through Aimexure VI the workman was 
informed that by the time management received the official 
conrimunication of formation of Mewat District the general 
transfer exercise was over and his representation will be 
considered during the general transfer 2006. As it has been 
mentioned in the rejoinder of the woricman, his A.R. argued 
that the management in asserting so is not telling the truth. 
The notification about the creation of Mewat District is 
Annexure-II of the claim statement and is dated 4-4-2006. It 
IS a public notice and management cannot be allowed to 
say that it .was not within its knowledge^ I agree within the 
A.R. of the workman that the transfer ofthc workman from 
Ballabgarh to Nangaljat was a transfer to another 
district. 

/^inexure-IV of the claim statement contains the VIII 
Bi-partite Settlement which provides deployment of staff. 
According to it a workman in the non-subordinate cadre 
may be deployed within a district irrespective of the 
distance involved. In cases necessitating deployment 
outside district the workman concerned may be deployed 
to any branch office of the bank situated outside the district 
up to a distance not exceeding 100 K.M. from his place of 
posting. Obviously the case of the workman is that of 
deployment outside the district. 

The bi-partite settlement also provides that a 
workman in the non- subordinate cadre, so long as he serves ' 
in the deployed centre shall draw a lump-sum amount of 
Rs. 400 P.M. (not ranking for any other benefl^ besides 
protection of emoluments drawn at the originar centre. 
Therefore, it is also clear that as the workman was deployed 
outside the district he is entitled to lump-sum amount of 
Rs. 400 P.M. besides protection of emoluments drawn at 
the original centre as per provisions of the bi-partite 
settlement. The bank is not justified in refusing the said 
allowances and emoluments to the workman. The letters of 
the bank dated 28-11-2006; 31-5-2008, 30-12-2008 and 
3-3-2009 Annexure VIII to XI of the ciaim statement shows 
that management inallowing disallowing and re-allowing 
the allowances in question was in a fix and was not able to 
take any firm decision in the matter. I hold that the workman 
is entitled to Rs. 400 P.M. emolument amount+ protection 
of total emoluments during the period he is pos^ at the 
deployment centre oh Nangal Jat district Mewat the frank 
is not justifi^ in refusing the same. Issue No. I 2 are 
decided in favour the workman accordingly. 
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Issue No. 3 

The relied claimed by the claimant for a direction to 
management to repatriate him to the original centre and to 
pay Rs. 1,78,665and also to take action against the officials 
in resorting to unfair labour practice are all beyond the 
scope of reference. For the ac^udication of the dispute 
under reference only this much can be and is held that the 
action of the bank management in not paying the allowance 
and protection of emoluments on being transferred on re¬ 
deployment from Ballabgarh District Faridabad to Nangaljat 
District Mewat as per VIII Bi- partite Settlement w.e.f. 
27-6-2005 till date is not just, fair and legal. The woTkman is 
entitled to the said allowances and protection of 
emoluments from the date of his joining atNangal Jat branch 
and during the period of his posting at the said 
branch.Reference is answered accordinlgy in favour of the 
workman. Let two copies of award be sent to the Central 
Government for further necessary action, 

ASHOK KUMAR RASTOGI, Presiding Officer 
14^,2011 

. 1947 (1947 

^ 14) 4ft 1 / ^ TCel 

agw ^ 4^(44? it 

117/2004 943irF 19983te)]^3RRl^ 

4^T^ f^ '5R4iR 4ft 14-6-2011 4ft 31M ^3fiT ani 

[^. 17012/16/98-3n^3lR (^-II)] 

7^ fe, ^747 

New Delhi, the 14th June, 2011 

S.O. 1823.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGITA 
of 117/2004 (ITC No. 94 of 1998 old )] of the Central 
Government Industrial Tribunal/Labour Court, j\hm^bad 
now as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
Lie of India and their workman, which was received by the 

Central Government on 14-6-20 11 . 

[No. L-17012/16/98-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DVDUSTRIALTRIBIINAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 7th of June, 2011 

Reference: ITC No. 94 of 1998 Old 
Reference: CGITA of 117 of2004 New 


The Divisional Manager, 

Life Insurance Corporation of India, 

Jivan Prakash Building j Relief Road, 

Ahmedabad. 

......First Party 

V/s 

Pravinbhai T. Trivedi, 

6/70, Rushikeshnagar, Haripura, 

G H. Board, Maninagar, 

Ahmedabad 

.Second Party 

For the first party Shri M.J. Sheth, Advocate, 

For the second party workman Shri K.T. Trivedi. President 
of Gujarat Kamdar Panchayat. 

AWARD 

As per Ext. 1 the appropriate Government of India, 
Ministry of Labour & Employmenl/Shram Shakti Bhawan, 
Rafi Marg, New Delhi by itswxlerNo. L-17012/16/98-IR{B- 
II) dated 20-10-1998, in exercise of powers conferred by 
clause (d) of sub-section (1) sub-section 2(A) of Section 10 
of the ID Act, 1947 referred the dispute for adjudication as 
per schedule. 

SCHEDULE 

“Whether the;^<^|gp of the Management of LIC of 
India imposu^^ii^^j^ty of reduction of basic jpay 
to the minimum ^ order to recover to Rs. 23,261. 

10 ps. under Regi^ion 39( 1) (C) of the LIC of India 
(Staff) Regularion 1960 and vide order dated 
24-11-1997 imposition ofpenalty ofremoval from the 
service and order to recover to Rs. 44,975.40 ps. under 
Regulation 39(1)(C) LIC of India (Staff) Regulations, 

1960 to Shri Pravinbhai T. Trivedi, Ex.-Record Clerk, 
is justified, If not what relief the workman concerned 
is entitled to ? 

(2) For making context in this Reference the second 
party workman filed statement of claim at Ext. 4 pleading 
inter-allia that he joined in the service of the first party LIC 
on 22-12-1972 and his service record was clean prior to 
year 1987 and earlier he was not charge with any misc<Hiduct. 
Suddenly on flimsy grounds show cause notices were 
issued to him to reply to the two sets of the chargesheet 
dated 13-09-1987 and the first party Corporation also put 
him under suspension. He had given reply to both sets of 
chargesheet denying the allegation made against him under 
the memorandum of chargesheet. Further case is tha t he 
was posted on deputation in branch No, 5/842 as 
Addressograph Machine Operator but the first party 
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consider his second show cause notice and had passed 
illegally two counts of punishment order, firstly imposing 
penalty of reduction of basic pay to the minimum and for 
recovery of the amount of the cheque and secondly also 
imposing the penalty of removal from service and for 
recovery of the amounts of the two cheques. It has been 
contended diat the punishment order imposed against him 
is unwarranted and without any justification and is frt to be 
set aside. On these grounds prayer has been made for his 
reinstatement with full back-wages and consequential 
reliefs compensation and cost. 


Corporation had not allotted him permanentable for 
discharging works. So, instead he used to do the work of 
printing the policy on die table of other employee whenever 
other employee was absent. His case is that during the 
period of 8 months from 4-11-1986 to 13-08-1987 he was 
doing the work of printing the policy on Addressograph 
Machine in branch No. 5 and the Corporation had paid him 
Rs. 25 per month as allowances as Addressograph Machine 
Operator. Further case is that die departmental inquiry was 
conducted agairist him without following Principles of 
Natural Justice and giving opportunity to defend himself. 
Further case is that he was not doing the job of record clerk 
in the branch 5/842 and that he was not dealing in cheque 
movement register to receive it from the account department 
and that he was also not doing the work as dispatcher to 
dispatch the letters and documents received from other 
table at branch through register post. Further case is that 
the table mentioned in die punchnama prepared by the 
Police Officer in presence of witness had not been allotted 
to him rather that table was of dispatch clerk Shri S. V. Dsuji 
who had gone on long leave. His further case is that since 
the table of S.V, Daiji clerk was vacant so, as per instruction 
of the Branch Manager, he was sitting on that table and 
discharging the duty of Addressograph Machine Operator. 
Further case is that the punchnama paper was not relevant 
to connect him that those papers recovered under 
punchnama was kept by him in utter disregard to discharge 
of his duty and in as much as non of the paper recovered 
through punchnama go to connect him that any of 
recovered paper was belonging to him. Further case is that 
in the Departmental Inquiry the charges could not have 
been substantially established by oral evidence and 
documents and findings of the Inquiry Officer is perversed 
and not based on the evidence produced in the 
Departmental Inquiry. Further case is that the documents 
recovered from the said table under punchnama were not 
produced in the Departmental Inquiry by the Management 
of Lie of India. There was no evidence to prove that he 
committed fraud under policy No. 15424233/34/35/36 widi 
respect to the policy on the life of Shri J.M. Mistri or under 
policy No. 15634350 on the life of Shri Bechardas Jethabhai 
Patel and that there is no evidence to connect that those 
policy holders did not apply for 2nd the loan and in the 
garb of their application second loan was sanctioned with 
holding the papers of first loan and there was no evidence 
that the cheques prepared in their names by the department 
was received by him under cheque movement register for 
dispatching to the concern policy holders and it was also 
not proved that the cheque movement register contains 
his signature in token of receipt of those cheques and 
there was also no connecting evidence that amount of 
those cheques were usurped by him for wrongful gain. 
Further case is that the Disciplinary Authority did not 


(3) The first party corporation filed its written 
statement against the statement of cl^ at Ext. 6, pleading 
interalia that the Reference is not maintainable and is fit to 
be dismissed. It has been denied that the second party 
woikman was posted in branch 5 on deputsaion basis as 
Addressograph Machine Operator, rather he was posted 
there as Record Cleric and was provided a specified table 
for doing work as Record Cleric and was receiving cheques 
form the Accounts Department under cheque mpvement 
register and has a duty to dispatch the i^cuments 
including cheques to the concerned through 

Registered post and for making entry dispatch 

of the letters and documents. It has been dmied that the 
service c^u’eer of the secemd party worionan was clean, 
rather it has been stated that the second party wprieman 
wherever posted in different branches he was involved in 
nefarious activities and not doing his work honestly and 
diligently rather working in such illegal manner \^ich was 
detrimental to the interest of the corporation and prejudicial 
to good conduct. Further stands is that the 2 sets of 
chargesheet dated 30-09-1987 were established in the 
Domestic Inquiry through evidence of the witness and the 
documents and the findings of the Inquiry Officer was not 
perversed radier it was based upon the sound footing on 
weighing the oral and documentary evidence. All 
opportunity were granted to the chargesheeted wnkman 
(second party) to defend bunself and friat Inquiry 
Proceedings was conducted in presence of the 
chargesheeted workman. The second party worionan was 
intentionally adopting delay tactics in conclusimi of the 
Inquiry Proceedings due to ^preaching to the Hon’ble 
High Court and so further Inquiry Proceedings was stayed 
and after the vacation of the stay order from die Hon’ble 
Court. Inquiry Proceedings could be concluded and during 
long span of period, several Inquiry Office woe {qjpointed 
one after another either due to their retirem^ or due to 
transfer from the place. Further case is that for two sets of 
chargesheet of the smne date 30-09-1987 chsu^esheeted 
workman was put under Departmental Inquiry and on {iH'oof 
of the allegation under chargesheets, he was rightly 
imposed punishment of reduction of basic pay to minimum 
and also order for recovery of the cheque amount of Rs. 
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cha.geshee,we«ma*edExtI6a«II7.B«ideslhfa<«to 
<<»c«mentetocludmgfl«exto««oftheUCSaffR«g^ 
chequeTf ts 1 «eremariced Ext. in disease. On the oAerhand the 

q 159 and 18816.40 total of secondpaity workman examined himself^at Ext. 241 and 


Rs. 44975.40 ps. in connection with four policies of Shri 
J.M. Mistry also for its recovery from him and also imposing 
the punishment for his removal from service are justified 
under the Regulation 39 (1) (G) of the Staff Regulation 
1960. Further case is that in view of tihe gravity of the 
charges levelled against the chargesheeted workman 
(second party) the punishment inflicted upon him to the 
final orders dated 22-11-1997 and 24-11-1997 are legal, 
proper and justified mid the second party workman is not 
entitled to any of the relief as claimed. Such averments of 
the second party workman is incorrect that he has not 
committed any misconduct as enumerated in clause 21 and 
24 of the Lie (Staff Regulation 1960), the demands of the 
second party for his reinstatement with continuity of 
services with frill back-wages is unjustified and the 
Reference is fit to be rejected. Alternative stand was taken 
that Domestic Inquiry held against the second party 
workman, in accordance with well laid down Principle of 
Natural Justice, however while deciding the present 
Reference, if, this Tribunal comes to the conclusion that 
the inquiry is vitiated, then the first party be given 
opportunity to prove the charges levelled against the 
second party workman by leading proper evidence before 
the Tribunal, in order to justify its action. 1st party 
Management at per Ext. 232 amends its written statement 
taking stand that LIC is not Industry so provision of LD. 
Act not applicable. 

(4) The propriety or otherwise of the Domestic 
Inquiry held against the second party (delinquent 
workman) was taken up as preliminaiy issue and by order 
dated 30-04-2003 vide Ext. 8 the Departmental Inquiry 
conducted against the delinquent workman (second party) 
was held to be illegal and the first party LIC was directed 
to justified its action by producing evidence before this 
Tribunal taken against the delinquent workman as per the 
punishment order dated 22-11-1997 and 24-11-1997 
respectively. 

(5) The first party in order to justify its action taken 
against the second party (delinquent workman) adduced 
fresh oral and documentary evidence during which 
Management Witness Shri S.M. Shah, vide Ext. 234 and 
Shri Bechardas Jethabhai Patel vide Ext. 237 and Nirmala 
P. Asnani at Ext. 238 were examined by the first party and 
corss-examined by the second party workman and two 
sets ofehargesheet dated 30-09-1987 were marked Ext. 14 
and 15 from the Domestic Inquiry file. The reply letters of 
the second party workman Shri Pravin T. Trivedi to the 


was cross-examined by the Lawyer of the first party 
corporation. In the midst of the argument, the first party 
; corporation provided English translated version of the 
oral evidence of the Managemwt Wimess as well as of 
the second party wokman. Like , wise in the midst of 
argument the second party workman also filed with list of 
documents, English translated copy of Judgment delivered 

byfheCriminal Courtincase No. 714/91, Englishtranslated 

copy of FIR dated 13-08-1987, translated copy of Police 
Punchnama dated 13-08-1987 and the translate^^^ of 
; deposition as well as cross-examination of N. .^^i at 
, Ext. 238 requesting to peruse and considered those 
I documents in this case. 

(6) In view of the rival sides contentions taken as 
: per statement of claim and written statement and also as 
I per fresh evidence adduced by the first party corporation 
;to justify its action so taken against the chargesheeted 
workman and oral evidence and documents of the second 
iparty, the following issues are taken up for discussion 
land consideration. 

ISSUES 

(I) Whether the Reference is Maintainable? 

(H) Whether the first party management by 
adducing fresh evidence and material, before 
i this tribunal could have been able to justify 

its action so taken against the delinquent 
workman (second party)? 

(ni) Whether the order of punishments are 
shockingly disproportionate to the gravity of 
the charges dated 30-09-1987 levelled against 

the second party workman? 

0V) What relief if any, the second party workmm 
is entitled? 

(h ISSUES No.ir , 

Firstly, before semtinizing the materials oh the record 
djetails of the two sets of chargesheet has to*be mentioned. 
Bjoth sets of charge sheet were issued to the second party 
workman dated 30-09-1987. The first chargesheet reads 
ahd follows- 

^ You Shri Pravin T. Trividi record clerk in our CPO 
N|o. 5/842/Ahmedabad are hereby charged as under 

That you have committed fraud under policy No. 
U634350 on the life of Shri Bechardas Jethabhai Patel 
setrviced by order CBO No. 5/842 wherein even though 
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previous loan had been raised under the policy in the year 
1984, fresh loan was raised in the month of May, 1987 
without adjusting the previous loan. You removed the 
previous loan paper from the policy file and loan paper 
from the loan bond packet. Fresh loan application was put 
up making it appeared that there was no previous loan 
under the policy. This has resulted in granting fresh loan 
under the above policy without deducting the existing the 
loan amount. 

A cheque No. 786490 dated 30-05-1987 for 
Rs, 23261.10 drawn on the Bank of India, in Pankomaka 
Branch Ahmedabad, in favour of the life assured Shri 
Bechardas Jethabhai Patel was prepared by account 
section of the branch and sent to dispatch section of the 
branch through cheque movement note book on 30-05-1987 
and which cheque was received by you under your 
signature on 1-06-1987 since you were looking after 
dispatch section, the said cheque was required to be 
disDg^hed by registered post by making an entry in the 
dispwch register maintained by you, but as stated above 
the said cheque which was received by you on 1-06-1987 
had not been dispatched as no such entry is made in the 
dispatch register maintained to that effect. During the 
course of further investigation it has been found that the 
said cheque was credited to SB A/c No, 61292 in Central 
Bank of India, Gandhi Road Branch, Ahmedabad, in the 
name of above policy holder. The policy holder Shri 
Bechardas Jethabhai Patel has informed as that he has not 
made any such loan application in the year 1987 to raise 
loan under his policy and that he has not received any 
cheque towards the loan under the policy in the year 1987, 

It has been found that a fictitious account in the 
name of Shri Bechardas Jethabhai Patel was opened in 
Central Bank of India, Gandhi Road Branch, Ahmedabad 
and thus fraud has been committed by you. 

The second sets of chargesheet was as follows “that 
you have committed fraud under the policy No. 15424233/ 
34/35/36 on the life of Shri J.M. Mistry serviced by our 
CBO No. 5/842 wherein, even though previous loan was 
raised under the policy in the year 1983, fresh loan was 
advanced in ihe month of July, 1987 without adjusting the 
previous loan. You removed the previous loan papers from 
the loan bond packets. Fresh loan applications were put 
up making it appear that there were no previous loans 
under the policies. This has resulted in granting fresh loans 
under the above policies without deducting and existing 
loan amount. The previous loan paper and the policy files 
covering the papers under the above four policies have 
been traced from the drawers of your table which you 
were using in CBO No. 5/842. 

It was further observed that two cheques towards 
fresh loan under these policies were issued on 24-07-1987' 
No. 945609 and 945610 amounting to Rs. 26159 and 


Rs, 18816.40 respectively. These cheques were drawn on 
the Bank of India, Pankomaka Branch, Ahmedabad, in our 
A/c No.4 and the same were credited to the SB A/c No. 
5581 on Union Bank of India, Mehsana. SB A/c which 
were opened in Union Bank of India, Mehs^a and the 
accounts to which proceeds of the''above two cheques 
were credited, were found to be fictitious. 

The policy holders Shri J.M. Mistry has informed as 
that he has never raised any loan in 1987 other then the 
previous loan which was raised by him in 1983 and thus a 
fraud has been committed by you”, 

(8) In the aforesaid both chargesheet marked at Ext. 
14 and 15 respectively, it has been mentioned interalia as 
under “By your aforesaid acts you failed to maintain 
absolute integrity and devotion to duty, failed to serve 
the corporation honestly and faithfully, acted in a manner 
detrimental to the hiterest of the corporation and prejudicial 
to good conduct and thereby comrnitted breach of 
Regulation 21 and 24 read with Regulation 39 (1) of LIC of 
India Staff Regulation 1960, for which anyone or more of 
the penalties specified under Regulaticm 39 (1) (a) to (g) of 
the aforesaid Staff Regulation 1960, can be imposed on 
you”. 

By issuing the two sets of chargesheet the. 
delinquent workman was directed to state in righting widiin 
the period of 15 days from the date, whether he pleaded 
guilty of the charges mentioned above and in case of the 
statement of denial to the charge to be submitted to the 
undersigned within 15 days from the date of^e 
chargesheet was issued together with list of documents 
to the delinquent workman. 

(9) From going throu^ the details of the chargesheet 
it appears that the delinquent workman was working as 
Record. Clerk on specified table allotted to him in branch 
No. 5/842 Ahmedabad and he was dealing in receiving the 
documents from the different department of this branch 
for its dispatch and was also receiving the cheques under 
cheque movement note register for its dispatch to the 
concerned policy holders. So, now coming to deal witii 
the materials and evidence on die record how fiur the LIC 
Management have established the charges that by such 
misconduct details in the two sets of chargesheet, how far 
it has been proved that the delinquerit workman had failed 
to maintain absolute integrity and devotion to duty, failed 
to serve the corporation honestly and faithfully, acted in 
manner detrimental to the interest of corporation and 
prejudicial to good conduct which comes under perview 
of breach of the Regulation 21 and 24 of the LIC Staff 
Regulation 1960, which after prove is punishable under 
Regulation 39 (1) (a) to (g) of the aforesaid Regulation 
1960. 

(10) 'In support of t^e two chargesheet dated 
30-09-1987 vide Ext. 14 and 15, the first party have examined 


.... 


^ irfitun 
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the 3 witness during inquiry conducted before the Tribunal. in the cheque movement register and this cheque was not 

The Management Witness Shri S.M. Shah as per his dispatched by Shri Trivedi and it was retained by him. 

evidence at Ext. 234 deposed that he retired in the year Vide para 8 he deposed that the irregularities regarding 

1999 from the services of the LIC. He was knowing insurance loan which have been committed in branch No. 

concerned workman Shri Pravin T. Trivedi who was |5/842 where earlier committed in branch No. 10 also and 

working as a Record Clerk in branch No.5 in the ^ear 1986 during that period in which said irregularities were 

to 1987andpriortothishewasworkinginbranchNo.l0. Committed, the workman Shri Pravin T. Trivedi was 

Further deposed that before giving charge-sheet to the fransferred from branch No. 10 to branch No. 5. He further 

concern workman Shri Trivedi, Senior Divisional Manager deposed that when Shri Trivedi was in branch No. 10'the 

had entrusted him to conduct Prelimin^ Inquiry and after identical incident had occurred and when he came in 

making inquiry he submitted the report on 22-08-1987 to branch No.5 on transfer, at the time said irregularities 

the Senior Divisional Manager. During the Preliminary joccurred in that branch. Vide para 9 he deposed that a 

Inquiry, he had examined the policy of insurance holders t*olice ccmiplaint was also lodged against Shri Trivedi and 

like P.M. Shah, Shri Mistry, Shri Patel, Shri Gandhi and fen connection with investigation of the Criminal Case 

Shri Satish Chawda the policy service of P.M. Shah was lodged against him and the other Police Officer had opened 

done in branch No, 10 but thereafter, he was transferred in pe drawers of the table of the workman Shri Trivedi in 

branch No. 12/856. He further deposed that it was found presence of Shri R. Parekh, Branch Manager of Branch 

that insurance holders Shri P.M. Shah had availed the loan No. 5 as well as Shri Diwanj i, Shri Parmar, Shri S^. and in 


in the year 1983 and 1984 and had not apply actually for 
the second loan, but again an application for loan was 
received in ftie year 1986 and 1987 prepared by other 
person. There was no mention about hisj earlier loan the 
relevant paper for the first loan of the yea^ 1983-1984 was 
found to be removed from the file, TTie insurance holders 


Shri P.M. Shah did not receive the cheque prepared by the 
LIC towards die loan in die yedr 1986-I98^because as per 
his saying he had not made any application in the,year 
1986-1987. Vide para 5, he also stated about the details of 


his Preliminary Inquiry on file second loan applications 
and regarding isping of cheques t4 the other policy 
holders. Vide para Nq. 7 he deposed that during the 


policy in branch No. 5/842 in which the correction 
amendment were found to be seen in the €0% made in the 
account register and payment book ^d ^erefore the 
correct policy number was obtained] and; record was 
checked accordingly. During the inquiry one entry of 
cheque No. 786490 was made in policy No. 15634350 of 
one policy holder S^i Bechardas Jethabhai ^tel, he also 
checked movement register and ftiere was ^ntry of the 
cheque in that said register and Si^t Asaani, the 
Administrative Officer of the branch identified the 
signature to be of the concern wwker ShriPraviii T. Trivedi 
who at the time working there as Record Cleric in branch 
No. 5/842 and it was found that the cheque Np. 786490 
which was in the name of (policy holders B.J. Patel) was 
taken by the concerned worker Shri ftavin T. Trivedi by 
making signature in the cheijue movement register. Further 
deposed that the cheques of the loans to any insured are 
sent by register post, but there was no enhy in the dispatch 
register regarding dispatch of the aforesaid cheque of Shri 
Bechardas Jethabhai Patel by registered post. On inquiry 
it was also found that the Insurance Holder Shri Bechardas 
Jethabhai Patel had not received cheque. The workman 
Shri Trivedi had taken this cheque after making signature 


|iis presence and also documents recovered under 

I mchnama from the table of the workman were found 
om the drawers. He deposed that those documents were 
iginal of the Insurance holders who had earlier availed 
e loans once earlied and had not made application for 
an for second time and that other insurance holders had 
iither made signature or the second time loan bond nor 
Lve they even received the cheques of the second time 
ans and those policy holders did not have the accounts 
In (he Bank in which the said cheque have been credited, 
^e further deposed that the insurance holder Shri J.M. 
l^istry had not made an application for second time loan 
^d Shri Mistiy had stated in wrighting that he has not 
received the cheque of second time loan. Vide para 10 he 
deposed that in the year 1987 cheque No. 945609 and 
^45610 were sCTit from the branch No. 5/842 on 25-07-1987 
tp dispatch section and on checking the dispatch register 
i^ was found that the said cheques were not dispatched to 
the concern policy holders. Vide para 11 he deposed that 
those cheques issued by the LIC were credited to the 

i ccount in Union Bank of India, Mehsana Branch. Vide 
)ara 13 he deposed that insurance holders Shri Bechardas 
ethabhai Patel whose policy number was 15634350 also 
ad informed that he had not made any application for 
vailing second time loan. Vide para 14 he deposed that 
ie documents of the insurance holders Shri Bechardas 
Jjethabhai Patel and Shri J.M, Mistry were found from the 
^wers of the table of the concern workman Shri Pravin T. 
Trivedi, it was also found during the Preliminary Inquiry 
that entries of those cheques for dispatch to the insurance 
hjolders Shri Bechardas Jethabhai Patel and Shri J.M. 
^|list^y were not made in the dispatch register. During the 
ck’oss-examination, it has come that punchnama paper 
regarding recovery of the documents from the drawers of 
tne table of the concern workman was signed by 
Ramanbhai Purshottambhai and Subhashbhai Mer. He 
ajdmitted that the drawers of the table were not locked 
iither drawers of the table were already opened from the 


2386GI/11^ 
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beginnings. During the cross-examination, he admitted 
that the work of preparing loan voucher is of the Account 
Department and of the Policy Services Department. The 
Assistant of Policy Services Department is preparing the 
payment vouchers. He further deposed that cheque is 
prepared in the Account Department, he deposed that 
cheque movement register was prepared in the year 1987. 
He admitted that it had not been found the cheque 
movement register in most of the cases, rather it was found 
in one case. During the further cross-examination, diis 
witness Mr. S.M. Shah has clearly stated that there was 
no Addressograph Machine in the year 1987 in branch 
No.5 and that he does not remember whether the Record 
Clerk was doing work of printing the policy papers on 
Addressograph Machine or not. He deposed that the 
agent were giving authority and taking away the loan 
cheque and at that time giving cheques, their signatures 
were obtained. Form going through the evidence of 
Management Witness Shri S.M. Shah, it has come that the 
concerned workman was doing the duty of Record Clerk 
in branch No.5 in the year 1987 and was allotted a specified 
table with drawers which was used by him, and that he 
had received the cheque of policy holder Shri Bechardas 
Jethabhai Patel through cheque movement register and 
his signature was identified by another Management 
Witness Smt. N.P. Asuan i in presence of the witness Shri 
S.M. Shah, During the Preliminary Inquiry conducted by, 
it has also come that though this witness Shri S.M.Shah 
was not signatory to the punchnama papers as a witness, 
but he was also present at the time of punchnama drawn 
by the Police Officer, he also deposed that the policy pjq)ers 
of Shri Bechardas Jethabhai Patel and Shri J.M. Mistry 
Besides other policy holders were recovered from the 
drawers of the table used by the workman. On the other 
hand the concerned workman through cross-examination 
could not establish his such stand that he was not doing 
the work of Record Clerk in receiving the papers, cheques 
for dispatching to the policy holders rather he was -.vorking 
on Addressograph Machine for printing the policy papers. 

(] 1) Next witness of the Management is Nirn-aia P. 
Asnani who was examined and cross-examined at Ext. 
238(C), deposed that during the year 1987-1988 she w'as 
working as Administrative Officer in LIC at Branch No. 5/ 
842 of the LIC Ovfice at Relief Road, Ahmedabf’^, as 
Administrative Officer she had to look after policy 
servicing, claims and administration of the Department, 
she further deposed that the workman Pravin T. Trivedi 
was working as Record Clerk in the s^iid branch No. 5/842 
who was served with two charges both dated 30-09-1987. 
Her further evidence is that Pravin T. Trivedi as Record 
Clerk in the said branch was performing the duty regarding 
inward of letters received from the different Department in 


the dispatch section, to m^e entries in the register of 
letter received and to dispatch the letters and he had to 
perform file duty of receiving cheques finm the Accounts 
Department. Her further evid^e is that she came to know 
fiirough Mr. Simdarlal and >^handra Parmar who had 
came to our department that certain fraud has taken place 
with regard to loan policies and surrender value of policies 
the year 1987-1988, the necessary books ledgers flies, 
cheque movement registers were shown to them and in 
this connection she had identified through cheque 
movement register, that the cheque of policy holder 
Shri Bechardas Jethabhai Patel was received by the 
wmkman Pravin T. Trivedi in file dispatch section under 
his signature. She had identified vide para 5. She deposed 
that on verification of dispatch register she found that 
there was no entry of the said cheque of Shri Bechardas 
Jethabhai Patel and on inquiry the said cheque was also 
not found. She further deposed that on that day the 
drawers of the table of Trivedi (workman) were opened by 
the Police officer in presence of the witness including 
Divisional Manager, Branch Manager and other persons 
and also in presence of herself. She further deposed that 
in the drawers of the table of Pravin T. Trivedi some policy 
packets, loan packets, policy ledgers, loan ledgers and 
Bank passbooks 'were found. Her further evidence is that 
if the cheque is not entered in the dispatch register, the 
same might be with the person who had received the same 
and the cheque might have been misplaced. According to 
her, the concern Record Clerk (Pravin T. Trivedi) is 
responsible if the cheque is misplaced or not dispatched, 
though received in the dispatch department by him. Her 
further evidence is that in such case the Record Clerk 
(Pravin T, Trivedi) has to lodge complaint to his higher 
officers regarding misplace of cheque. But she had not 
received the complaint lodged by Mr, Trivedi Record Clerk 
in support of misplacing the cheques. She was cross- 
examined by the second party workman and she stood the 
test of cross-examination. Nothing could have been gained 
to discredit her testimony only such contradiction has 
come that this witness Nirmala P. Asnani said that the 
drawers of table of the second party workman was locked 
which was broke opened whereas witness S.M. Shah at 
Ext. 234 stated that the drawers of file table used by the 
workman Pravin.T. Trivedi was not locked however both 
the witness at Ext. 234 and N.P. Asnani at Ext. 238 have 
supported that the police had come in the branch No. 5/ 
842 in connection with the Police Complaint case and has 
prepared punchnama in their presence and also in presence 
of the two signatory witness to the punchnama. Though 
ihe witnesses to the punchnama have not been examined, 
but since these two Management Witness were also 
present during the prep^ation of punchnama from the 
table drawers of workman Pravin.T. Trivedi. So, their 
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evidence are relevant to this extent that the table and the 
drawers was used by the workman P. T. Trivedi as Record 
Clerk and that he had duty to make inward entry in the 
receipt register and then to dispatch the letters, cheques 
etc. received by him to the addressee/policy holders. Both 
witnesses have also supported that the signature of the 
workman in cheque movement register was identified that 
the workman had received the cheque of Shri Bechardas 
Jethabhai Patel and was duty bound to dispatch to the 
concern policy holders through register post with AD by 
making entry in the dispatch register. But the dispatch 
register on verification was found nil regarding entry of 
the said cheque, 

(12) At Ext. 237 Shri Bechardas Jethabhai Patel was 
examined by the first party Management and cross- 
examine^ by the second party workman. He is a concern 
person in his name a cheque was issued from the Account 
Department and was received by the second party workman 
Pravin T. Trivedi as Record Clerk in the dispatch section 
in cheque movement register and his signature was 
identified by the Management Witness at Ext. 234 and 238 
already discussed'above. The witness Shri Bechardas 
Jethabhai Patel deposed that he had taken policy fi'om the 
Lie and he had taken loan on the said policy but he had 
not made second time loan application on his policy. He 
further deposed that he had only saving account with 
Aapni Sahkari Bank, Dariyapur, and he have had no any 
other account in any other Bank vide para 2, he was shown 
paper marked at Ext. 235/1, an application form for opening 
an account in Central Bank of India, Gandhi Road, 
Ahmedabad and he denied that the application form 
contained his signature. He deposed that the name written 
in this application is wrong and it does not contained his 
signature marked as 236/2 was not filed by him, and the 
address mentioned in this form does not belonging to 
him, the name Kantilal shown as nominee is not his any 
relative and he does not know him. He deposed that he 
has no any son name Kantilal. He deposed that he has 
son name Dineshbhai, Mahendrabhai, Bipin and one 
daughter name Kokila, thus whereas Shri Bechardas 
Jethabhai Pate! has flatly disowned filling of any 
application form for opening an account in Central Bank 
of India and also disowned filling up the nomination form 
and also denying the nominee Kantilal being his any 
relative. He also deposed that the form for opening an 
account has not been filled up by him which is marked at 
Ext. 236/3.likewise, he has denied to have filled up deposit 
slip for depositing cheque in the Bank of India branch, 
Gandhi Road, Ahmedabad. This has been marked at Ext. 
236/4 he further stated that he has not received the cheque 
amounting to Rs. 23261.10 and the said cheque had not 
been deposited in my Bank (Aapni Sahkari Bank). He 
further deposed on seeing the withdrawal form of Central 


^ank of India, Gandhi Road, Ahmedabad marked at Ext. 
^36/6 that he had not made withdrawal of Rs. 23200 and 
the signatures mentioned in the withdrawal form does not 
belong to him and the signature on the reverse of the 
cheque does not also belonging to him. Therefore, his 
evidence and on perusal of the papers marked at Ext. 235/ 
1 'y 236/1 to 236/6 as discussed above, it has been established 
4at the policy holders Shri Bechardas Jethabhai Patel had 
nbt applied for second time loan on his policy and the 
cheque amounting to Rs. 23261 was prepared by the LIC 
ii) his name on the basis of his so, called loan application 
ahd that if the cheque issued in his name, the said cheque 
Was not received by him as policy holder nor he had 
deposited the cheque in the branch Central Bank of India 
brunch office, Gandhi Road, Ahmedabad, also clearly 
stjated that he has only one saving account running at 
Af^ni Sahkari Bank, Dariyapur and he had not filled any 
application form and nomination form nor filled up the 
forms for opening an account in the Central Bank of India 
nbr deposited the said cheque with deposite in the said 
Central Bank of India Branch nor had withdraw an amount 
otRs. 23200. « 

(13) The first party has ako produced die two ori gina l 
cheques amounting to Rs. 2^ 159 and 18816.40 both dated 
24-07-1987 issued from the LIC in the name Jitendra M. 
h^istry. It is the case of the first party that these two 
cheques were deposited on the Union Bank of India 
branch, Mehsana and was credited in the fictitious account 
opened in the name of J .M.Mistry, though the said policy 
hojlder J .M, Mistry had informed in wrighting to the 
Management of LIC that he had no any account in Union 
Bpnk of India branch, Mehsana and that, he had not also 
ap|>lied for second time loan on his 4 policy papers on the 
ba^is of which the loan in his name was sanctioned and 
th4 two cheques issued. Though the said policy holders 
J .M. Mistry has not been examined in this base, but the 
ciijcuinstances goes to show that he had applied first loan 
on I his policy papers and had not applied for second time 
lopn on his said four policy papers and that those two 
cheques were not received by him. 

i (14) Now coming to the evidence offoe second party 
workman Pravin T. Trivedi on Ext. 243 he deposed that he 
joijied in services of LIC on 22-12-1972 he admitted that he 
wak served with two chargesheet dated 30-09-1987 and 
th^ he has been put under suspension by the corporation 
and that he has given reply to both chargesheets. He 
adijiitted that the allegation is false that he committed 
misconduct as per allegation mentioned in both 
chargesheet dated 30-09-1987, he further deposed that he 
wa^ posted in branch No. 5/842 on deputation whereas 
the Management Witness at Ext. 234 and 238 have deposed 
thaj, he was transferred in the said branch as Record Clerk. 

It i$ immaterial whether the concern workman was posted 
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on deputation in branch No, 5/842 or he was transferred 
from branch No. 10 to 5 under die Management order. But 
this much is obvious that at the relevant time when some 
fraud in policy papers and loan papers and irregularities 
were detected in thd said branch No. 5/842, the concern 
workman was working as Record Clerk. There is no 
supporting evidence on the side of the second party 
workman that he was working as Addressograph Machine 
Operator. This is only his version having no leg to stand 
in view of the evidence of the two Management Witness 
at Ext. 234/238 that the workman Pravin T. Trivedi was 
doing the job of Record Cleric and had duty to make inward 
in the register receipt of the papers received from the 
different department of said LIC branch and had also duty 
to received cheque issued from the Account Department 
for its dispatch to the policy holders through register post 
after making entry in the dispatch register. His such 
evidence has also no leg to stand that the corporation has 
not given him permanent table and he was working on the 
vacant table of employee who was on leave. It has been 
proved throu^ Management Witness that he had been 
given table for his work in the dispatch section as Record 
Clerk. However, he was cross-examined by the lawyer of 
the first party Management. The workman admitted that 
the corporation had given him promotion as Record Clerk 
from 01-01-1978 and he had discharged the duty as Re 9 ord 
Clerk in Accounts Branch No. 10, 12,1 and 5, he also 
admitted that if the loan was sanctioned to a policy holders 
the cheque was prepared in Account Department and the 
said cheque of the loan is to be sent to the policy holders 
by register post with A.D. he also admitted that after the 
cheque is dispateched the loan paper are sent back in the 
record room. Further he show ignorance that if the policy 
holders want to avail the loan second time, the loan is 
sanctioned after adjusting the earlier loan. Further he 
admitted that if the policy holders could take the loan for 
second time the cheque thereof also is dispatched to the 
policy holders by register post with A.D. he also admitted 
that after dispatch of cheque of the second time loan paper 
are sent back in the record room, he admitted that at the 
time he was working in branch No, 5/842 and Smt. Asnani 
was working as Administrative Officer in the said branch 
and Sundarlal Shah working as a Manager in the said 
branch. He also admitted that the facts that since the cheque 
of loan were mis-appropriated, the Senior Divisional 
Manager of LIC had appointed Shri Sundarlal as 
Investigation Officer for Investigating facts he admitted 
that Sunderlal had lodged a Police Complaint in KaranJ 
Police Station and the Police Case was filed regarding the 
cheques of loan mis-appropriated in branch No. 5,10 and 
12 he further show ignorance that the Police Officer 
prepared punchnama in presence of the witness, again he 
said that he is knowing that punchnama was drawn. He 
further said he does not know that some papers were found 


firom his table when the Policdeliad drawn the pupchnama. 
He admitted that he has an account in Bank of India, 
Pankomaka Branch ha>^g account No. 3933, he admitted 
that in branch No. S/842 the first party cmporittimi had 
given him steel table having 3 drawers howew he stated 
that it is not a foct foat there were passbook and pay-in 
slip book of his Bank Account & the drapers of said 
table though the second party denied firom the 
drawers of his t^Ie the Bank pasabm^ accQtmt No. 3933 
was also recovo'ed from his tableih Police IhVi^gation, 
diough the documents prepared in punchnama have not 


Tribunal, but the secbnd party workman during midst of 
argument have filed some translated version of documents 
which are the deposition of Management Witness Nirmala 
P. Asnani at Ext 238 and translated copy qf Crkninid Court 
Judgment in Criminal Case No, 714/91, t^aUshded^y of 
FIR dated 13-08-1987 on the basis of t^ich police 
investigated the case aPd arrested secohd;|^utyworkman 


in 


of Police Punchiiama dated 13-08-19^ hi6 been filed 
There is plea of foe first party corpfoafionfoat since Police 
had recovered and seized all foe^jdocifoij^ recovered 

^^nn^tion 

with Criminal Case and foore^doctnnent^l 
punchnama w^e'mad^ of^^e i: 
subsequently piodiiced in foe C 

the Crhhinai Casejwas p^ding sb, fo< 
be produced during fodl^m^c fa^uiry 
could be produced^fbr|fois^Tri^tninal in 
fois Reference case such;|e}q>|fom(m ady^^^^ behalf 
of foe first party appe^ fo be tenifole tJ^foii^recowred 
papers under the jpmtplfoanm were attad^ the 
Criminal Case reqbM cotMiahitj in the 

Departnientarinquity, iil^ a^.bera S!QS|^|Eted pn behalf 
of foe fi^ party foqt sombc(h^^^|qhdbi[^|M_6een 
wifo Crilhinal Coupti^jluia 


foe tabl4presence oftelsiq^ (one of 

accused m foe Crirafoal Gaiie)j;^j^i^Ci|ij|in 
case, biifnb atty r^^whsl^ti^im pO^^l^Ctihiinal 



Court and due to foe n 
seized under the puhchnania 
party wmkman (one d 
remainedattached hi fob 
foetrahslltedveisibn _ . 
the second party dui^g foie 
urged oh behalf"|bf t 
cOnsiderfoion foo^e ip 
Reference Case. A ' ‘ ” 
punchnanib: dated 1 
13-08-194|, you ap] 
recovered foreughpjmj 
foe table of foe secopd 
(onedf fo||accu^ ih foi 
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particularly was the passbook of Pravin T. Trivedi (second 


party workman) of Bank of India, Pankomaka branch 
having an account No. 3933 this go to connect that the 
table used by the second party worionan in branch No. 
5/842 was steel table having 3 drawers and from the drawers 
besides other documents his passbook with pay-in slip 
book was also recovered having an account. No. 3933 of 
Pankomaka Branch. Tliough the second party workman 
during cross-examination tried to deny that no ^uch 
passbook and pay-in slip book was recovered fix)m the 
drawers, but recovery of the Bank passbook having an 
account No. 3933 of Pankomaka Branch which the second 
party admitted that he has S.B. A/c No. 3933 go to connect 
that the table and drawers from which as many as 14 items 
of papers were recovered under punchnama was used by 
the second party workman in discharge of his duly besides 
his S.B. passbook and pay-in slip book, there were also 
other passbook of Mangbhai, Vanj ibhai Darji of Book of 
Baroda account No. 9710 pay-in slip of book of Account 
No. 3933 of Bank of India, Manekchowk Branch and 
Pankomaka Branch and passbook of one Mohmmed S. 
Mohmmed Pathan of Corporative Bank branch having an 
account No. 10556, passbook of Panaben N. Gaijar of 
Central Bank of India, Relief Road Branch account No. 


17344 were siezed. This also go to show a serious question 
mark on the behavioral boubt of the second party workman 
that he was not discharging his duty diligently and 
honestly rather he was also keeping the passbook of 3rd 
persons besides himself for what purpose it would be 
bestknown to the second party workman. Through the 
punchnama the policy files of policy No. 15634350 which 
is in brown cover of LIC undisputedly connecting the 
policy holders Bechardas Jethabhai Patel, as per item No. 
2 and policy files of policies No. 15424231 -34-35-36 
contained the second loan paper in brown cover 
indisputely those 4 policies papers was belonging to 
Shri^.M. Mishy, as per item No. 3 further item No. 5 second 
policy paper in brown cover of policy file of policy No, 
15424233/34/35/36 was also belonging to Shri J.M.Mistty 
who was holding folir policies, also go to connect that 
one policy-fileofBqchard^ Patel and four policy file of 
J.M. Mistry had also been recovered besi'^ 
objectionable documents frmn the drawers of the table 
used by the second party workman, recovery of sdch policy 
papers of Bechardas Jethabhai Patel and XM. Mistry 
including the show called application for sbcond loan on 
their policy speaks a volume about the thisconduct of the 
second party workman connecting l^ifn that the second 
party workman breached/violated dause 21 and 24 of the 
LIC Staff Regulation 1960, the second party wor kmaif w^s 
doing the job of Record Clerl^d dispatcher he has duty 
to make inward of the papers reedve the diffdent 

department of the said Ll^^ranch and then also to received 


the cheques issued i^m the Account Jiepartment and 
then to dispatch the ^cheque to the concern policy holder 
through regist^post with A.D. also making entry 


j regarding this in the dispatch register to policies holders, 
j Bechardas Jethabhai Patel and J.M. Mistry had 
[ ^proached to die first party corporation and disowned 
I to have made an application for second time loan on their 
policies. Out of the two policies holders, Bechardi^ 
j Jethabhai Patel deposed and examined before this Tribunal" 
! at Ext. "lil clearly denied that he ever ^plied for second 
i time loan on his policy No. 15634350, also denying that he 
j ever receiving Ae cheque or that he ever deposited the 
i cheque in the Union Bank of India,TJandhi Road Branch, 
i Ahmedabad, also stating that he has only account at Aapni 
I Sahkari Bank, Dariyapur and not at any other Bank. Though 
J.M. Mistry has not come to depose, but he had sent 
application that he is living in Ahmedabad and he has no 
any Bank Account at Mehsana situated about 100 k.m. 

I away from the Ahmedabad where die two cheques in his 
names where credited in his fake account opened by 
someone. More so, the recovery of the policy file No. 

I 15634350 of Bechardas Jethabhai Petel and the policy file 
I of J.M. Mistry containii^ for policy No. 15424233-34-35- 
i 36 containing second joan papers was recovered and 
I seized through police pimphnama dated 13-08-1987 fi-om 
I the drawers of the table ^ the second party workman. TTie 
I second party workma^was not authorized to ke^ policy 
files in his draiyers/ but the policy files of B^hardas 
Jethabhai Patel ^d J.M. Mistry besides other policy 
holders were feedvered along with the other papers like 
different passbook, pay-in-slip book, including the 
{^sbook account number of the second party workman 
with pay-m slip, further speaks a volume thm the second 
party workman was clearly exceeding his right and was 
I collec^g in unauthorized way the policy files on different 
policy holders for keeping on nefarious activities,which 
w^ against his intergrity and devotito to duty and he 
failed to serve the corporation honsetly and faithfully, 
and also acted in manner detrimental to the interest of the 
corporation and prejudicial to good conduct. The evidence 
of receiving cheque issued through Accounts Department 
in the name of Bechardas Jethabhai jpatel for an amount of 
Rs. 23261 on the policy No. 15)634350 belonging to 
B^hardas Jethabhai Patel w^ received by the setond 
Wprlgnan signatyre was identified by the 

Management Witness atE3rt.2i4 and 238 that thereceived 
signature belonging to second party workman Travin T. 
Trivedi Record Clerk who did not make an entry in the 
dispatch register regarding the said cheque and hbt 
dispatching the said cheque frirough register* tetter with 
A;D. to the policy holders Beehardas Jethabhai Pateland 
the said policy holder Becl^das Jethabhai PafeJ haV^ 
no any account in die Uniort Bank of Ma^ Road 

Branch, rather having only Bank Account in Aapani 
S^ari Bank, l>ariyapiq; also go to comiect 
of misdeeds/misconduct of the secmid party woiioi^ was 
defrim^tal ^ die mterest of die corporation.^ / 

V (15) It has been argufed by Mr. K.IV ^ivedi, 
representetive ofthe ^ond party workman that Domestio :^ 
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Inquiry was held illegal in the preliminary issue decided 
by the Tribunal at Ext. 8 and the first party corporation 
was to justify its action so, taken against delinquent 
workman by leading fresh evidence in inquiry before this 
Tribunal. But the first party corporation could not have 
been able to do so by producing fresfr materials and 
evidences before this Tribunal. He further argued that the 
second party workman with one more accused faced 
Criminal Trial in Police complaint lodged under Section 
467,468,471,406,408 and 114 in IPC. But in Criminal Case 
he and anodier co-accused BG. Pathak both were acquitted 
by Judgment dated 31-07-2007, passed by Metro-Politan 
Magistrate, City Court No. 5, Ahmedabad. He further 
argued that LIC had filed Civil Suit RCS No. 3010/1988 
against the second party workman Pravin T.Trivedi, B. G. 
Pathak and Union Bank of India, Branch, Mehsana, making 
them defendants for the recovery of sum of Rs. 50,373 
from those defendants with interest on the basis of the 2 
cheques No. 945699 and 945610 dated 24-07-1987 issued 
in the name of J.M. Mistry by LIC branch No. 5 which was 
credited in the account at Mehsana, said to be fictitious, 
but the suit filed by die LIC against 3 defendants including 
workman Pravin T. Trivedi was dismissed by Judgment 
and decree dated 31-07-2000, and so, when claim of 
recovery of the amount of the two cheques as per 
chargesheet Ext. 15 in the name of J. M. Mistry fails in the 
Civil Suit brought by the LIC. So, imposing also punishment 
for recovery of the amount of the cheque from the 
delinquent workman has no leg to stand. It has been argued 
that since in Criminal Trial the accused has been acquitted 
and so, two chargesheet issued to the second party 
workman by the Management Corporation on the basis of 
which the management had taken action in reduction of 
his grade on first count as first punishment and also 
removal from the services as second punishment and also 
imposing punishment as to recovery of all amounts has 
become ineffective and infhictuous and more so, the 
Domestic Inquiry has been vitiated in valid and having no 
fresh material on the record, this Reference is fit to be 
allowed and the order of punishment dated 22-11-1987 
and 24-11-1987 are fit to be set aside and the delinquent 
workman is entitled to get back wages and all the 
consequential benefits. TTie second party workman has 
relied upon a case law of GM. Tank V/s State of Gujarat 
and Others reported in 2006 (5) Supreme Court Case 446 
that since the Departmental Proceedings and the Criminal 
Case are based on identical and similar sets of facts and 
the charge in the Criminal case against the appellant and 
charge before the Tribunal Court are one and the same so, 
acquittal in Criminal Trial observed, the delinquent 
workman entitle for a setting aside order of dismissal in 
the Departmental Proceedings. Other case law relied upon 
is of Neet Kapilesh V/s Presiding Officer, Labour Court 
and Another, reported in i 999 (1) CLR 219 S.C. wherein it 
has been held that appellant clerk in DNC College 
challenged her dismissal from the services. Labour Court 


held Domestic Inquiry to be not fair and proper, 
Management when called upon, they did not lead any 
evidence except to produced record of Domestic Inquiry, 
so, in absence of any fresh evidence by Management, the 
appellant also did not lead any evidence. The Tribunal 
dismissed the claim of tiib appellant which was confirm by 
the Hon’ble High Court but tire Apex Court held with 
Domestic Inquiry have not been held to be not fair and 
proper, the evidence of Etomestic Inquiry cannpt be said to 
be material on the record and appellant was entitled to grant 
of relief and thus the case was remanded for fresh disposal. 

(16) On the other hand Mr. M. J. Sheth, Learned 
Counsel, for the first party corporation, argued that the 
case law relied upon by the 2nd party are not ^plicable to 
the facts and circumstances of the case because two 
chrgesheet issued to the delinquent workman vide Ext, 14 
& 15 are qqite on different sets of allegation that under 
first-charge the cheque of Bechardas Jethabhai Patel 
amounting to Rs, 23661 was received by him through 
cheque movement note book on 1-06-1987 was required to 
be dispatched the said cheque by register post making 
entry in the dispatch register of the said cheque, but was 
not dispatched and not entered in the dispatch register, 
and it was further came to know that said Bejphardas 
Jethalal Patel had not applied for loan in the year 1987, to 
raise further loan under his policy and has hot received 
any cheque towards the loan with fiirther allegation that 
the cheque was deposited in fictitious account in the name 
of Shri Bechardas Jethalal Patel. Under 2nd chargesheet 
the facts with regard to the 4 polity number of J..M. Mistry 
against the delinquent workman, was that J.M, Mistry had 
not applied for loan in the year 1987 after loan was raised 
to him in the year 1983 and two cheques were issued in his 
name, and those cheques were drawn on the Bank of India, 
Pankomaka Branch, in fiie connection of LIC, But the 
said cheques were credited to the SB Account No. 5581 
on Union Bank of India, Mehsana in fictitious account in 
the name of J. M. Mistry, whereas allegatitni made in the 
Criminal Case on Police comply was regardii^ tamp«Tng 
wifti records and created feilse documents and opened a 
fictitioi^ Bank account and mis-appropriated an amount 
of Rs. 1,68,170 in connection with as many as 8 policy and 
so, the charges were not the same in both cases. He further 
argued that allegation made in the two chargesheet dated 
30-09-1987 vide Ext. 14 and 15 mentioned aforesaid facts 
of his misconduct. It has been held that by the aforesaid 
action, he failed to maintain absolute integrity and to 
devotion to duty and failed to serve corporation honestly 
and faithfully and acted in manner detrimental to the 
interest of the corporation and prejudicial to good conduct 
and tiiereby committed breach of Regulation 21 and 24 
read with Regul^ion 31(1) of LIC of India Staff Regulation, 
1960. The first party has relied upon also two case laws 
one of State of Gujarat and Others V/s D. Vanjari reported 
in 2007 CLR 656 in which their lordship held that the 
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standard of prove in Disciplinaiy Proceedings are not alike 
on Criminal Trial, in the Departmental Procee dings under 
the chargesheet Evidence Act do not apply whereas in 
Criminal Trial strict standard of proof is required to be 
proved beyond all reasonable shadow of doubts. On this 
score it has been held that acquittal in Criminal Case being 
on technical ground, there is ho bar or limitation to 
Departmental Proceedings. Another case law relied upon ' 
is reported in 2007 (4) L.L.N. 721 Rajasthan where is the 
fact that in Disciplinary Proceedings dismissal order was 
passed on charge of theft and Labour Court held dismissal 
legal and valid. But Criminal Court acquitted him giving 
benefit of doubt to the charge of theft. It has been held 
that Departmental and Criminal Proceedings operated in 
different fields, it has been fiirther held that approach, 
objective, standard of proof etc. were different in the two 
proceedings. It has been further held that the 3 witness 
examined in the Departmental Proceedings and same has 
examined in Criminal Court is of no consequence since 
Labour Court had itself examined its evidence and material 
place before. It on the touchstone of preponderance of 
probabilities. Relying upon the case law it has been argued 
that the standard of proof in the Criminal Trial to fhe 
charges of forgery mis-appropriate etc. requires of strict 
proof under the evidence Act beyond all reasonable doubt, 
where as the standard of proof in the Departmental 
proceedings under the chargesheet is only upon 
preponderance of probabilities of the delinquent workman 
for proving his misconduct under the chargesheet for 
breaching Rules and Regulations. It has been argued on 
behalf of the first party that since after the Departmental 
Inquiry vitiated vide Ext. 8, the first party corporation lead 
evidence to prove its justification by fresh evidence 
produced in the inquiry before the Tribunal, and this 
connection 3 witness were examined by the Management 
and cross-examined by the second party workman, the 
cheques in the name of Bechardas Jethabhai Patel and 
J.M. Mistry were also produced as further materials, the 
fake account paper viz application with nomination paper, 
pay-in slips depositing of the cheque of23261 in the name 
of Bechardas Jethabhai Patel and further withdrawing 
amount of23200 were also produced as further materials 
before this Tribunal with the evidence of one of the policy 
holders Shri Bechardas Jethabhai Patel denying to file any 
application for second loan, denying to receive the cheque 
denying to have opened any Bank account in Union Bank 
of India and denying to have depositing amount by policy 
holders for opening Account, and denying to have 
withdrawing amount of Rs. 23200.00, rather claiming only 
that he has one account at Aapni Sahkari Bank, Dariyapur 
and that recovery of the own pass book account with 
pay-in slip of the concern workman with other 
objectionable papers and file of different policy holders 
including of Bechardas Jethabhai Patel and J.M. Mistry 
from the drawers of the second party workman drawm in 
punchnama, go to prove allegation of serious misconduct 
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under the chargesheet The aforesaid argument advanced 
by Shri M.S. Sheth, Advocate on behalf of the first party 
are based on sound footing and are tenable in view of the 
further materials produced by the first party corporation 
in the inquiry before this Tribunal. 

(17) After considering t|ie evidence oral and 
documentary, adduced before this Tribunal I am of the 
considered view that the first party Management has been 
able to justify its action so, taken against the delinquent 
workman Shri Pravin T. Trivedi. This issue is accor dingl y 
decided in favour of the first p^ty Management. 

(18)ISSUENO.in 

On examining the materials on the record and the 
order of the Disciplinary Authority regarding order of 

punishmentdated22-l 1-1987 and 24-11-1987 respectively 

wifo respect to the two sets of charge-sheet. Ext. 14 and 15 
respectively, this Tribunal is of considered view that the 
punishment imposed upon the delinquent workman 
(second party) is in accordance with gravity of the 
misconduct. As per Ext. 14 the first set of chargesheet 
misconduct of the delinquent workman has been proved 
through fresh evidence in inquiry before this Tribunal and 
also other materials on the record that the delinquent 
workman though was performing duty of Record Clerk on 
specified table is having duty of making inward entries in 
the letters receipt and then to dispatch those papers under 
register post with A. D. to the concern policy holders after 
making entries in the dispatch register, but delinquent 
workman had received the cheque of the Bechardas 
Jethabhai Patel amounting to Rs. 23261.10 ps prepared by 
Account Department on sanctioning of the so called loan 
application of the Bechardas Jethabhai Patel. The 
delinquent workman was not honest and dutiful in 
discharge of his duty as Record Clerk thou gh he received 
the cheque under cheque movement register, but did not 
dispatch the said cheque to the policy holder Bechardas 
Jethabhai Patel on his address nor made its entry in the 
dispatch register and thus proving sufficiently that he 
with held the said cheque of Bechardas Jethabhai Patel 
for ulterior motive, evidence of Bechardas Jethabhai Patel 
go to show that he has never applied for any loan 
application for^^econd time loan in the year 1987 rather 
loan had been raise to him under his policy in the year 
1984, the seizure of original policy of Bechardas Jethabhai 
Patel with his so called second loan application were 
recovered from the drawer of the delinquent workman, 
when the Police drawn punchnama before the witness and 
also in presence of the Management Witness Shri S.M. 
Shah andN.P. Asnani as per their evidence at Ext. 234 and 
238. There was no any sense in discharge of duty of the 
delinquent workman to keep the policy papers and other 
objectionable documents in his drawers of table, moreover 
with holding of the cheque of the Bechardas Jethabhai 
Patel and not dispatching it under register post with A.D. 
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with out making entry in the dispatch register all go to 
prove his serious misconduct that 1^ the aforesaid acts 
he failed to maintain absolute integrity and devotion to 
duty, also failed to serve the corporation honestly and 
foithfuily and had acted in a manner detrimental to the 
interest of the corporation and prejudicial to good conduct 
and his such misdeeds attract violation/breach of 
Regulation 21 and 24 of dte LIC Staff Regulation, 1960, the 
extract of the LIC, Staff Regulation, 1960 as modified up to 
31-01-1983 been filed on behalf of the first party 
Corporation marked as Ext. 55. Chapter III deals with . 
conduct discipline and Appeals. Regulation 21 caste 
liability upon the Staffs of LIC to abide by the regulation. 
Regulation 24 direct the employees to promote the 
corporation’s interest. That deviation on part of the 
employee of this Regulation attracts misconduct on their 
part which if proved, is punishable by the anyone or more 
of the penalties specified under Regulation 39 (1) which 
deals with different type of punishment from clause (a) to 
clause (g) of the aforesaid Staff Regulation,-1960, die 
delinquent workman for firet set of charge with respect to 
the cheque of Bechardas Jetiiabhai Patel was punished- 
under clause (d) of Regulation 39 (1) by imposing the 
penalty of reduction of basic pay to the minimum. He was 
further imposed penalties under clause (c) for recovery of 
Rs. 23261.10 ps. Regulation 39 (2) deals with that no order 
imposing on an employee any of the penalties specified in 
clause (b) to (g) of sub-section (1) shall be passed by the , 
Disciplinaiy Authority without the charge or charges being 
communicated to him in righting and without his having 
been given a reasonable opportunity to defending himself 
against such charge or charges and of showing cause 
against action propose to be taken against him. From the 
record it appears that the delinquent workman on 
preliminary inquiry conducted by the officers of LIC as 
per evidence of S.M, Shah at Ext. 234 was put undw 
suspension and was served with chargesheet asking 
whether he admits the charge or not and have he denied 
the chaxges then to submits his statement of defence within 
15 days. The delinquent workman had submitted his 
statement of defence and Departmental Inquiry was 
conducted against him in his presence and the Inquiry 
Officer submitted his inquiry report and that second show 
cause notice was also issued from the Disciplinary 
Authority and that punishment was imposed. Though the 
Domestic Inquiry has been vitiated vide Ext. 8, but the 
first party corporation has justified its action through 
inquiry conducted before this tribunal by adducing oral 
and documentary evidences as fi'esh materials. On the 
record, the first set of charge so far it relates to his 
misconduct connected with policy holder Bechardas 
Jethabhai Patel, I do not find that the punishment imposed 
upon him of reduction of basic pay to minimum and for 
recovery of the amount of the cheque to Rs. 23261 which 
he had received under cheque movement register but had 
not dispatch to die said Bechardas Jethabhai Patel under 


master post wifii A.D. and also not making enhy in die 
dispatch regis^ and the strcoi^ circumstance^ that the 
cheque was deposited in a fkdtious dccount said have 
been opened in the name of Becbardte Jedu^haa Patel In 
the branch of Union Bank of India, GancHii Road 
Ahmedabad whmeas there vms actual no any-ac^unt of 
Bechardas Jethabhai Patel and he in his evidmi^ denying 
about it, denied about opening any account, ctenying 
-about filing up any nomination form,. denyi^ about 


the amoudt rather asserting diat he .h^ oi%^ cme accoipt 
running at Aapni Sahkari Bank, EJanyapur Bmhch, was 
also serious misconduct on part of cielinqu^ tyorkmmi 


^d also order of recovery of the amount of the cheque 
imposed on him by the Disciplinary AUdi^ty^ order 
dated 22- 11-1987 are found to be just and proper in view 
of the proved misconduct of the delinquent woriqnan. So, 
the firstprurtof the punishment on prove ofthechq^eriieet 
at Ext. 14 dated 30-09-1980 do not go to attractthislribunal 
to invoke die provision of section 11 (A) of the I.D. Act for 
any modification in die allegecLpuid^pnept so/awarded 
to him by the Disciplinary Authority tindi^ regulation 39 
Xl)(c)&(d). - ^ 

(19) So for as the secemd set of charge a^ dated 
30-09-1937 which relates to die misconchict on party of 
the delinquent workman in not di^a.t^m|t;|dte two 
cheques No. 945609 and 945610 da^^^4^i8^-l987 
amoundi^ to Rs. 26159 and 188 l6:40 ty9|j4Gd^y fo 
policy holder J. M. Mistiy 

and also not storing those cheques in 4he^i^spatch 
register and the circumstances regardiiig^ dcfiieaiitmg of 
the said two cheques in the Union Bahk o^In^^lx^ch, 
Mehsana and being ciedited in die fieddopsc ai^ioit of 
J.M. Mistiy, while J.M. Mistry hacl Infol^nd^ to the 
coipc^tion diat he had never raised nny 1^ hi foe year 
1937 and had only raised loan on his policies in the year 
1983 and die foctam those cdiecpies w^ net received by 
him, again goto prove serious misconduct Oh part of the 


in^rity and devodon to foity and idso'foiled to served 
die corporation honesdy and foitfafiilly and;aIso ai^ in r 
mmmer detrimental to the interest of the cq^poration and 


breach ofRegulation21 and24 read widiRegidattoa 39(1) 
(p'die Lie of Infoa, StafTRegulation, 1960. The sunilar type 
of seriohs misconduct was also proved under second 
chargesheet at Ext 15 so fin as it rtlatesfo 4 jpolicies of 
J.M. Mistry and foctam of recovery of die pefocy papers 
and the policy bound ^le from the drawers of delilupiefo 
workman as per the punchnamugo to serious 

misdeeds. He was not authorized to retainedfoe 
poli^ bond pliers or any appUcUdemPf any ^icy holder 
as part of ^ duty. So, on prove of foe r^ieifokm of die' 
serious misconduct under die s^ond charge^eet dated 
30-09-1957^ as per Ext. 15, Disciplinary Authority also 
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appears to have justify in imposing the punishment of 
removal from service which shall not be disqualification 
for. future employment to the delinquent under clause (f). 
However imposing also punishment under clause ( c) as 
to recovery of amount of the two cheques appears to be 
excessive because of the fact that the LIQ corporation had 
also filed a Civil Suit RCS No. 3010/88 for recovery of 
amount of Rs. 50373 including interest against the 
delinquent workman Pravin T. Trivedi, B.G Padiak and 
Union Bank of India branch, Mehsana, impleading diem 
as defendants in the recovery of the amount of two 
cheques 945609, 945610 dated 24-07-1987, but the suit 
brought by the LlC against the delinquent and two odiers 
for the recovery of amount of two cheques with interest 
was dismissed as per Judgment and Decree dated 
31-07-2000 by the Civil Judge, City Civil Court, Ahmedabad. 
So, in such view of the mader the imposition of penalty for 
the recovery of the amount of the two cheques also passed 
as per order dated 24-11-1987 by the Disciplinary 
Authority, does not appear to be just and proper rather 
this part of the punishment appears to be too excessive. 
Because on of prove of the similar type of serious 
misconduct of the delinquent workman, disciplinary 
authority imposed punishment r^arding removal from the 
services under clause (f) then there was no justification in 
further inposing pumshment for recovery of Rs. 44975.40 
under Regulation 39 (1) clause (c). However further 
direction in the punishment order passed by the 
Disciplinary Authority that period of suspension of 
Shri Pravin T. Trivedi (delinquent workman) Record Clerk 
CBO/5/842 Ahmedabad from 14-08-1987. to 24-11-1997 
(both dates inclusive of) during toe period has not spent 
on duty also appears to be just and {xroper in view of 
imposing the punishment as to removal from the services. 

(20) As per discussion and findings made in the 
fore-going paragraph this Tribunal is of the view that the 
punishment imposed upon the workman with respect to 
the two sets of proved charges dated 30-09-1987 vide Ext- 
14 and 15 are not disproportionate to the gravity of the 
misconduct accept for such modification by setting aside 
the punishment dated 24-11-1987 for the recovery of the 
amount of Rs. 44975.40 ps. This issue is accordingly 
decided in favour of the first party with setting aside the 
punishment of recovery of amount by order dated 
24-11-1984. 

(21) ISSUE NO. I 

Such a stand of the first party corporation has no 
leg to stand, that LIC is not an Industry so, provision of 
ID Act is not applicable and the Reference is therefore not 
maintainable.' In the catena of decision it has been held 
that the function of the LlC.is a like an Industry and so the 
provision of ID Act is applicable. During the argument. 
Learned Advocate spearing for die first party corporation 
did not press on the point of maintainability of this 
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Reference. Exj. 232 by amendment m the wntten statement 
that LIC is not an Industry so, provision of ID Act is not 
applicable, but during argument the Learned Counsel for 
the first party did not press this issue. It is therefore, held 
that the Reference sent for adjudication by die appropriate 
Government is maintainable. As the dispute attracts the 
provisions of ID Act 1947. 

(22) ISSUE NO. IV 

I During the midst of argument a bio-data of die 
I delinquent workman has been put up on behalf of die first 
party corporation furnished from the office of Senior 
Divisional Manager showing the s^ice carrier of the 
delinquent workman as Record Cleric S.R. No. 427654 and 
his place of posting in city, branch No. 5/842 Ahmedabad 
DO, his date of joining 22-12-1972, his date of birth 
15-06-1949 and his date of superannuation with effect from 
01-07-2009. These facts are not disputed on behalf of the 
second party workman. The delinquent has already 
reached the age of superannuation. More so, on prove of 
his serious misconduct resulting in imposing the 
punishment of reduction of basic pay to minimum and 
order of recovery of the amount of Rs. 23261.10 for the 
first chargesheet dated 30-09-1987, as per Ext-14 and also 
his punishment of removal from services on fmive of the 
second chagesheet of the same date 30-09-1987 (Ext. 15) 
do not go to debar him from future employment, ccHnpletely 
go to shield the delinquent worionan for his any entitlement 
in tills case by way of reinstatement, back-wages with any 
consequential benefits and continuity oil services except 
to the relief that the Management of LIC cannot recover 
j the amount of two cheques froni the delinquent wmkman, 
j as per punishment order dated 24-11-1987 for the reasons 
I given in the for going par^raph. 

(23) In view of the findings given in the fore goings, 
the following award is passecL The action of the 
Management of LIC of India imposing the penalty of 
reduction of basic pay to the minimum and order to 
I recovery of Rs. 23261.10 under Relation, 39 (1) (c) and 
I (d) of the LIC of India Staff Regulation, 1960 vide 
I punishment order dated 22-11 -1987 and the imposition of 
I penalty of removal from the services vide punishment order 
j dated 24-11-1987 under Regulation 39 (I) (0 of the LIC of 
I India Staff Regulation, 1960 to the delinquent workman 
I Shri Pravin T. Trivedi Ex-Record Clerk is justified. But die 
j action of the Management of LIC of India in also imposing 
j penalty to recovery of Rs. 44975 as per Regulation 39(1) 
j (c)ofLIC of India Staff Regulation, 1960 from the delinquent 
I workman is not justified and so, this part of the punishment 
I order is set aside only. 

I The Reference is rejected on contest. Parties to be^ 
i cost. This is my award. 

I 

i 

BINAY KUMAR SINHA, Presiding Officer 


[ 








(PartII—S pc. 3(u)| 


THE GAZETTE OF INDIA: JULY 9 , 2011/ASADHA18,1933 


^ 14 2011 

W. 3flf. 1824.—>4iaiPich f^qiq 1947 (1947 

^ 14) ^ MRT 17 ^ "^pPR ^ 

^ f^4lvi1«hY 3?h[ ^ 

3rfi}4jO»l/9R ^PlIciH-II, ^ ■'RIZ (^«f 

1153/2005) ^ 3RJlf^ ^ t, ^ ^ 

14-6-2011 ^ lir^T ^311 sir I 

[■R ■^-12012/134/2000-'Snf an? i^^-II)] 

t^,srterfi 

New Delhi, the 14th June, 2011 

S.O. 1824.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1153/ 

2005) of the Central Governmera Industrial Tribunal/Lab^ 

Court-II, Chandigarh now as shown in the Annexuie in 
the industrial di^nite betw'c^ the employers in relation 
to the management of Union Bank of India and their 
woikman, which was received the Central Government 
on 14-6-2011. 

[No. L-12012/134/2000-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEJfURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COUKT-n, 
CHANDIGARH 

PRESENT: 

Sri A. K. Rastogi, Presiding Officer 

CaseLD. No. 1153/2005 

Registered on 23-9-2005 

Sh. Sanjay Mathews, S/o Sh. Santh Mathews, 
H. No. 70.1, Sector-55, Ambedkar Colony, 
Chandigarh-160001 ... Applicant 

'Sfersus 

Union Bank of India, The Chief Manager, 

UBf Sector 21-C, Chandigarh . .Respondent 

APPEARANCES: 

For the woikman : Sri Raj Kaushik, Advocate 

For the Management : Sri B. B. Bagga and 

V. K. Diwan, Advocates 


AWARD 

Pas^ on June 7,2011 

Central Government vide Order No. L-12012/134/ 
2000-IR (B-II) dated 24-11-2(X)0, by exercising its powers 
-under Section 10, Sub-section (1), Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 
(herein^er referred to as Act) has referred the following 
Industrial Dispute for adjudication to this Tribunal: 

“Whether the action of the Chief Manager, Union 
BankofIndia, Sector21-C, Chandi gaib inteiminating 
the services of Sh. Sanjay Mathews S/o Sanlh 
Mathews w.e.f 24^9-1999 is just and legal ? If nol. 
what relief the worionan is enfiriivt 7 

t 1. The case of the woikman is that he had been 
appointed as Driver-cum-Peon in July 1995 by the 
rcspondentl^ank to work at branch office ofihe bank at 
Sector 21-C, Chandigarti hr drive the Car No. CH-01- 
M-^084 fOTbank wmk as wdl as to cany the Chief Manager 
from his residence to the bank and back. In addition to 
that he was deputed at times to drive ba^ cars and to 

cany rash. He was also dqmted to submit cleming cheques 
from diff^ent Inanches of the bank for further presentation 
in the clearing house. In the event of Peon being on leave 
he also used to perform the duty ofopening and closing 
of the bank. He was paid fixed wages at theiate Rs. 2800 
per month and in view of his low salary he was being 
compensated by p^ing thebills from petty cash. He had 
been employed after an interview and skill test of driving 
and was continuing upto September 1999. His services 
were terminated on 24-9-1999 as he had refused to carry 
Rs. 50 laclK cash without security guard a day earlier. His 
services were terminated without following the procedure 
provi^ under Section 25F of the Act. He has claimed his 
leinstatmnent with lull back wages and all consequential 
benefits. 

, 2. The claim was contested by the management. It 
was denial that the workman was ever aiqx>inted by the 
respondent in any rapacity aiul there was any i^tionship 
of employer and employee between the reqiondent and 
the workman. It has been stated that wo rkman was the 
personal driver of the Bank Officers Sh. H. B. Chawla. 
Sh. K. Selvaraj and Sh. Ami Kapoor in their personal 
capacities during their posting at Sector 21 branch of the 
respondent as branch Heads. The said officers were 
provided car by the bank for their own use and th^ were 
only entitled to perquisites in the nature of remiburseinent 
of same expenses within the prescribed limit incurred by 
them in connection with availing any personal sovira of a 
driver. The performance of work by the woikman was 
entirely at the personal disposal of the concerned Branch 
Manager witliout superintendence and control of the 
re^ndent-bank. It has bwn also contended that any 
receipt by a workman of any paltiy/pe^ payment during 
his tenure as personal driver of some officers of the bank 
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does not make the workman an employee of ±e bank. The 
workman was ne\er appointed nor was he ever interviewed 
or required to undergo any skill test. It was denied that the 
workman remained in the continuous service of the bank 
from July 1995 to September'1999 and his services were 
terminated by the bank, 

3. Workman filed a reply of the written statement to 
the respondent-bank. He reiterated that there was an 
employer-employee relationship between the respondent 
and himself He further stated that besides his duties as 
personal driver he was also performing the duties of taking 
and bringing cash from branch to extension counter and 
.such duties may be allotted to the bank employee only. As 
per an agreement between the banks and unions, a 
personal driver performing the duty of carrying cash from 
one branch to another or from branch to extension counter 
and vice-versa is to be considered as driver of the bank. 
The workman was performing duties of messenger also 
for which he was being paid wages frcMH petty expenses. A 
branch Manager is not authorized to take bank’s work 
from his personal driver and getVeimbunsed any amount, 
as mentioned in the written statement. Cash cannot be 
entrusted to a personal servant of a branch Manager. 

4. From the pleadings of the parties following issues 
arise for consideration: 

1. Whether the workman was in the employment 
of the bank ? 

2. Whether the services of the workman were 
terminated by the management ? If so whether 
such termination was legal and justified ? 

3. To what relief, if any, is the workman entitled ? 

5. In support of his case workman filed his affidavit 
and on his asking the management filed petty cash 
statement from January 1997 to December 1999, petty cadi 
vouchers for the corresponding period, copy of logbook 
from the years 1997 to 1999 and cash re mittanc e register 
(inward and outward). These documents are marked as 
Exhibit W2 to Exhibit W227. 

Management-respondent on the other hand relied 
on the evidence of Sh. Ashok Gupta, Chief Manager of 
the Sector 21-C, Chandi^h Branch of the Bank. Sh. Ravi 
Khanna, Senior Manager, Persoimel Regional Office of 
the Bank, Sri H. B. Chawla the then Branch Head/ 
Officiating Chief Manager of the Sector 21-C, Chandigar h 
Branch and Sh. Anil Kapoor the then Chief Manager of 
the said Branch. Management also relied on certain 
documents. 

I have beard the learnt counsel fen the management. 
The workman who had been reiHUsented by his counsel 
on 30-3-2010 when the case was taken up, after its transfer 
from CGIT-cum-Ldxmr Court-I, Chamligaiii, did nottum 
up, thereafter and his counsel also did not appear. They 


to appear even after a notice sent to wm^kman by 
registered post on 16-8-2010.1 have ^liFiisedtfee^^ifd 
c^refiilly. My findings on varioiK issassm« as follows; 


FINDINGS 


6i Issue Na. 1 


I It is needless to say that when a persem ctfftms a 
relationship df employer and emplctyee between the 
njanagement and himself, die burden is on him to prove 
tlje same. The workman in his affidavit Ites stated that he 
h^d been appointed after following the procedure laid 
d<|>wp by the bank but aj^intnvent letter had not been 

3 ued to him. He has named various duti^ performed by 
n and has also stated that a certificate about his beitig 
ai^ employee of the bank had been issued in coiuiect ioii of 
tbje transfer of his gas connection. He has also ^fed that 
h^ continuously served from July 1995 to Septemb^ 1999 
aijd has conqrleted niore than 240 ds^rs in 12 caleiitfer 
mbnths prece^ng the date of his In his cross- 

e?{amination he, however, has adiiiitfed that he had not 
^ebeived any letter by employment exchange and no 
appointment letter or interview letter, had been issued to 
hijmi. It was also admitted by him that hodid not re(«i\%; 

E [imunication for his medical examinmum and he 
issued any uniform or medical card Ity the lKmk 
it he admitted rhat he had joined as personal drh cr 
in [July 1995 and he remained personal driver lor more than 
4jrears. 

I 7. Sh, Ash(4c Gupta, Chief Manager of the concerned 

branch at the time of filing his affidavit has stated thai 
th^re is no enq>lQyee bearing the name of workman on the 
;r/atten(^ce roll and salary retxirds <^the bank. The 
LFC facility, medical aid facility and leave record of the 
iployee at the branch do not di%l(Me any $iK:h en^oyee 
at ftie concerned branch of the bank. Tlie workman was 
neber appointed in the services of the bMk. 

I 8. Sh. Ravi Khanna was the Senior Manager 
Pebonnel at R^onal Office, ChandigftftftOm June 1992 
to Jfvify 1998 and is reposted in the same ofice in ffie same 
ity since May2001 at the tune (^fifing his affidavit. 



Islj Jifty, 1995 to 30th Septeinber, 1999. Uniferm lecdrd of 
thej bmik shows that he was never issued any uniform by 
thd bank. His name does not figure in the leave, record also 
and'he was never interviewed, selected, recruited or 
appointed by r^pcHident-tonk. 

9, Sh; Ifoitihajan Chawla was the branch Head/ 
Ofipciating Chief Manager (rf Setter 21'^, ChaiKligarh 
bralncHfiom June to Aprif 1998, He stated that during 

hip posting, he had been provided the facility of car in 
1995 and workman was personalty known to him had been 
engaged by hint as personal drivCT in the month of 
iber 1995 without undertaking any recruitment 
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process and workman was never appointed by the 
respondent-bank in his services. He was at the personal 
disposal of the deponent. 

10. Sh, Anil Kapoor was the Chief Manager of the 
concerned branch from November 1998 to July 2000. He 
stated that workman had been.engaged by liim as his 
personal driver and the deponent was entitled to use car 
of the bank for official and personal use. He was also 
entitled for the reimbursement of salary of personal driver. 
And if on any particular occasion the services of the 
workman were uti^zed by the deponent for any casual 
work the deponent ensured that due compensation 
was paid to workman. In his affidavit he h^ referred 
Chapter IV of the Book of Instructions of the bank 
(Annexure R/4/2) according to which petty expenses are 
incurred in connection with certain transactions which 
clearly pertain to utilization of services by the bank of the 
person, not employed by the bank, or for purchase of 
some articles or materials as per the requirements of the 
bank. He has forther stated that the bank does not exercise 
any control over the personal driver engaged by officers 
and such drivers are not subject to any rules of attendance, 
discipline, service conditions under the Bi-partite 
settlement/Awards. In his cross-examination he admitted 
that the car was being used for carrying cash from one 
branch to another. He adhiitted that the cash can be handled 
by an employee of the bank only but it was not clarified 
from him by the workman-counsel that the cash was ever 
carried in a car driven by the workman. Against it, it is 
clear from his statement that the cash is carried in a taxi. 

11. I agree with the learned counsel for the 
management that there is nothing on the record to show 
that the workman was ever recruited and appointed by the 
respondent-bank that he was on the pay roll of the 
respondent and was subject to disciplinaiy control of the 
bank. Against it, it is clear from the management evidence 
that the woikmah had been engaged as personal driver by 
Sh. H. B. Chawla and thereafter by Sh. Anil Kapoor. 

12. As the HonT)le Supreme Court has held in the 
employers in relation to Punj^ National Bank Vs. Ghulam 
Dastagir AIR 1978 Supreme Court 481a personal driver of 
Area Manager of a Nationali 2 ed Bank is not a person 
employed by the bank. It is therefore clear that the 
workman was not in the employment of a bank. Issue 
No. 1 is decicfod against the workman. 

13. Issue No,J2 

Since the workman was not in the employment of 
the bank hence, the question of termination of his services 
by the bank does not arise. Neither he was appointed by 
the bank nor his services were terminated by the bank. 
Issue No. 2 is according, decided against the workman. 

14. Issue No. 3 

From the above discussion it is clear that the 
workman was not in the emplcryment of the bank and his 


services were not terminatedbythe bank. The workman is 
not entitled to aiiy relief 

The reference is accordingly, answered agaii^ the 
workman. Two copies of the Awai^ be srat to the Central 
Government for fhrther necessary action. 

ASHOK KUMAR RASTOGI, J»residhig Officer 

•1^ Rvcrft, 14 2011 

W. gff, 1825.—1947 (1947 
^ 14) ^ tiRT 17 ^ ^ ^ 

^ -qqiE 

05/2010) ^ # 14-6-2011 

[U T??l-12011/85/2009~3n^ m (^-II)] 

afiflRjRl 

New Delhi, the 14th June, 2011 

S.O, 1825.—In pursu^ce Sectimi 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 05/ 
2010) of the Central Government Industrial Tiibonal-cuin- 
Labour C!mut, Emakulam as shown in the Annexure in the 
industrial dispute betwe^ the management Syndicate 
Bank and their workman ^di was recovedby tire (Central 
Govemm^on 14-6-2011. 

[No. L-12011/85/2009-IR (B-Il)l 
RAMESH SINGH, DedrOfficcr 

ANNEXUSK 

IN THE CENTRAL GOVERNMENT INHUSTRIAL 
TRmUNALCUM-LABOUR COURT, 
ERNAKULAM 

niESENT: 

ShriD. Sreevallabhan, B.Sc., LX.B., Presiding Officer 
(Mond^ the 30 day of M^, 2011) 
LD.05/2010 

' Union The General Secretary, 

National Confederation of Bank 
Deposit Collectors, 

2/1296A, P.O. Kar^)araniba-673 010 
Kozhikode 

/ ByAdv. ShriAshokB. Shenoy 

, Management The Goioal Manager (HJR), 

Syndicate Bank Head Office, 
Manipaf Karnataka-576104 

By Adv. Shri M. P. Ashc^ Kumar 



[m n-^ 3(ii)3 _ 

This case coming up for final hearing on 26-5-2011 
and this Tribunal-cum-Labour Court on 30-5-20H passed 
the following: 

AWARD 

The management bank introduced hand held 
electronic collection device for the use of pigmy agents 
working as deposit collectors with the launching of a new 
deposit scheme “Pignty Plus2007”. As they were required 
top^Rs. 300 per mensum as rent union lais^ the dispute 

which led to this reference under Section 10 (1) (d) of the 
Industrial Disputes Act, 1947. 

(2) The reference is; 

“ Whether the action of the management of 
Syndicate Bank in charging monthly rent towards 
the usage of the hand held electronic devise by the 
pigmy agents is fair and justifiable ? To what relief 
they are entitled?” 

(3) The management bank is nmning two pigmy 
deposit schemes, “Pigmy 1928” Scheme and the “Pigmy 
Plus 2007” Scheme, Pigmy agents were engaged under 
both the schemes for canvassing accounts and (x>llecting 
contributions from the depositors. It is with the 
introduction of the “Pigmy Plus 2007 Scheme” the jugmy 
agents were required to use the hand held electronic device 
for making collections. As per the sch^ne the pigmy agents 
making collections under 1928 scheme were given the 
option either to use the pigmy collection cards or the 
electronic handled device for collection. 
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I hddnKKhine is an infogral part ofPigniy Plus 2007 Scheine 
I and all pigmy a^^nts makiiig collections under that scheme 
I have given their con^ to use the device in the agreement 
I executed prior to their engagement The pigmy agents 
I makingcollectionsunderPign^ 1928 Scheme cmi use either 
j the Pigmy Collection Cards or the Electronic Collection 
I Device for accounting the collections. As it is not ma(k 
I compulsory for them to use the electronic device there is 
1 no change in the condition of service and hence S.9A of 
i the Industrial Disputes Act is not ajqdicable. In 2008-09 
; there was an incentive of providing hand-held electronic, 
I machine free ofcost and without any liabili^ to pay rent 
i to tire Pignty Agents whose average monthly collections 
: during the year ending on 31-12-2008 was Rs. 5,00,000 and 
I above in Metro/Port Town/ Urban areas and Rs. 2,00,0(K) 

I and above in rural/semi-uiban areas, 

(6) In the replication filed by the union, alter denying 
I the contentions in the written statement, it is asserted that 
the pij^ny agents are workmen cxnning within the purview 
I ofdefinitionofworkmen in Section 2(s) of the Industrial 
I DisputesAct, 1947. Itisfurtherallegedthatpign^agents 
i enqrlqyed by the management prior to 1-3-2007 have not 
I given consent for the use of the electronic hand held 
; machines. ThQr were compelled to use the machine with 
I the burden ofpaymern of monthly rent Agreements were 
I forcefully obminedl^ the management fixrni the workinen 
I with regard to the use ofthe hand held eledionic machine. 

I Waiver ofmonthly rent for the hand held device to some 
I ofthe deposit collectors is ilfogal,uiyust and discriminatoiy 
I and is violative of Section 9 A of the Industrial Disputes 


(4) According to the union the action of the i 

management in imposing monthly rent for the hand held I (7) Both parties adduced evidence, oral and 
electronic collection machine is illegal, unfair and unjust. | documentary, and it consi^ the depositions of W W1, 
It was unilaterally imposed by the bank and is aeainst the I MWl, Exts W1 to W8 andMl to M9. 


terms and conditions of service applicable to deposit 
collectors. They are deprived of enjoyment of the existing 
minimal wages payable to them by the management. It is 
against the terms of the Award of the Industrial Tribunal, 
Hyderabad in I.D, 14 of 1980^which was upheld by the 
Hon’ble Supreme Court of India. It is also void as its 
implementation was in violation of Section 9A of the 
Industrial Disputes Act, 1947. It is discriminatory since 
the workmen in other categories and employees in the 
services of the management are being provid^ with the 
necessary tools and machines for their work by the bank 
without in:qx)sing any such burden on them. 

(5) In the written statement the management would 
contend that the pigmy agents are not regular employees 
of the bank as th^ were not appointed in accordance 
with the Banking Regulation Act, 1949 and th^ are also 
not workmen coming within the purview of the Industrial 
Disputes Act, 1947, They are working on contract basis 
and are receiving commission on pro-rata basis for the 
amounts collected by them. The use of electronic hand 


(8) The points for determination are: 

1, Whether the pigmy agents are workmen as 
defined under Section 2(s) of the Industrial 
Disputes Act, 1947 ? 

Z Whether there is change of coiufitibn of service 
by the introduction of hand held electronic 
d^ice making it in violation of Section 9A of 
the Industrial Disputes Act, 1947 ? 

3. Whether the action (tftbe management bank in 
charging monthly rent towards the usage of 
haiul held electronic device by the pign^ agents 
is foir and justifiable and if not, what relief they 
are entitled to ? 

(9) Point No. 1; Ascheme by name “Pignty Dqx)sit 
i Scheme” was initially introduced by the bank in the year 
i 1928. The deposit collectors called pigmy agents were 
I engaged on contract basis as per the terms and concUtions 
jas provided in the agreementcxecuted by them. It was on 
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1-3-2007 “Pignty Plus 2007” scheme was introduced by 
the management making it mandatory to use die hand held 
electronic device. According to the union pigmy agents 
are workmen coming within the purview of the definition 
of workman under Section 2(s) of the Inr^stria! Disputes 
Act, 1947. It is disputed by the management bank by 
contending that the relationship between the bank and 
the pigmy agents is as bet^en a principal and agent on 
the basis of an agency agreement and that they receive 
commission on pro-rata basis. The contention put.forward 
by the management bank is not sustainable in view of the 
(tecisionriqxHted in Indian Banks'Association V, Woikmen 
of Syndicate Bank and Others (2001) 3 Supreme C^urt 
Cases 36. Therein it was held that pignQ^ agents are not 
regular employees but are workers within the meaning of 
the term 'workman’ as defined under Section 2(s) of the 
Industrial Disputes Act, 1947, the banks have control over 
them in their work and are account^le to the bank and 
that the oonunission paid to diem is nothing else but wages 
under Section 2(rr) of the Industrial Disputes Act Hence, 
without aity hesitation it can be held that the pignty agents 
are workmen as defined under Section 2(s) of the Indu^al 
Disputes Act. 

(10) Point Nos. 2 & 3: Pigmy agents were engaged 

on contract baris on the terms and conditions enters 
into in that behalf under the “Pigmy Deposit Scheme”. 
Ext. W7 is the copy of an order dated 5th August, 1978 
appointing one Radhakrishnan Nair as pigmy agent under 
that scheme^ The of the agreement executed by him 

pursuant to his appointment is Ext. W8. Ext. Ml is the 
copy of an agreement executed one P. Krishnan on 
9-11-1979 to join as pigmy a^nt of the management bank. 
From Exts.W7,\^ and Ml it can be seen that the conditions ^ 
of service of pigmy agents was on contractual basis. Either 
of the .parties has not cared to produce the copy of the 
scheme in this c^, WWl has admitted during his cross- 
examination that dto pigmy agents were engaged on the 
basis of agreement emered into by them with the bank. 
They are not tegular employees of the bank and cannot 
claim their service benefits. They cannot also be equated 
with the wmkmen in other categories. 

(11) Handheld electronic device for the colleaion 
of deposits was introduced by the management bank as 
an integral part of the inqilementation of a new scheme 
called “Pign^f Plus 2007 Scheme”. The cxMmnencement of 
the scheme was on 1-3-2007. It was made mandatory to 
use the handheld electronic device for collection of 
deposits and the same is evidenced by Ext. M2, the copy 
of the circular dated 26-8-2006 of the mmiagement bank. 
The relevant portion in Ext. M2 is extracted below: 

“In order to take advantage of Technology, it is 

decided to use machines for collection of Pigmy 

Dqiosits. The inboduction of collecting device shall 

enhance the productivity of the branches as it will 

reduce the work of the daily checking of B-6, tallying 


, (PartH—SE c.3(ii)] 

Pigmy suspense, manual entries to individual 
accounts, tallyingPigntydcpositete. (as the entries 
shall be made directly from the macl^e to the 
account every d^). The cards, B-dledget; as well as 
processes such as card entri^ issue and talfying of 
cards will also be dispensed with”. 

(12) The condition for payment of rent for Uie 
electronic adlectfon device is indtoM ip the circular dated 
1-3-2007 of the management hank, copy cf v^odiis marked 
as Ext M3. The rele^mat portion reads as follows: 

“The agent shall be liable to pay a rental fin: die use 
of the Machine. The rental at presrat is fixed as 
Rs. 300 per mensum. The sahie m^ be chafed by 
the Baiik at its sole discretiion by infinmmg the Agent 
at le^ a month in advance*’. 

(13) Ext. M7 is a cq^ of agreement executed by a 
pigmy agent under that scheme on 26-3-2007 and from 
which it can be seen that the use of the machine and the 
liability to pay rent @ Rs. 300 per mensum which can be 
change by the bank at its disoetion is made as part of 
the terms of the a^eement to be executed by the pigmy 
agent under the new scheme. 

(14) The only argument advanced by the lemued 
counsd for the union is that there is change of condition 
of service of the pigmy agents by the introduction of the 
hand held electronic device and hence it was necessary to 
liave issuance of notice under Section 9A of the Industrial 
Disputes Act. * 

(15) With the introduction of die new scheme the 
earlier pigmy dqiosit scheme was jpven the name “Pigmy 
1928 Dqxisit Scheme” and tte same is evidmiced by 
Exts. M2 and M3. It is not in ^spute that the pigmy agents 
under that scheme was givmi an optiem dther to use (he 
pigmy collection cards or the electrmiic hand hdd device 
for accounting the ccdlecticms. It i&un£spated that all the 
pigmy agents coniing under “Pigmy Plus 2007 Scheme” 
executed agreements agreeing to use the electronic hand 
held device by making payment of rent @ Rs. 300 per 
mansiim^ which can be subsequemly chan^ by the 
management bank at its descretion. The terms and 
conditions with regard to the in^y agents under the two 
schemes are different and hence the same to be amsidered 
separately. 

(16) As for as the pigmy agents engaged under the 
Pigmy Plus 2007 Scheme are concerned they have 
consented to by executing agreement to the usage of hand 
held electronic device by accepting the liability to pay 
rent. In their case there cannot be any change (ff condition > 
of service making it necessary to issue notice undfer Section 
9A of the Industrial Disputes Act, 1947. In tire r^lication 
it is expressly admitted that they had executied agreement 
after the introduction of the new scheme. Therein 
challenge is made mainly with r^ard to the existii^ pigmy 
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-— ^ ,. nj» ii^aius uiuac pigmy a geri TS 

it can be said that there is a change of condition (rfservice ' 
which comes under items 1 and 8 of Schedule IV of the ^ 
Industrial Disputes Act inviting the iss nanp-f; of noti ce 
under Section 9A of the Industrial Disputes Act. Since | 

they are being given the option either to use the collection I 

cards or the electronic hand held machine there cannot be 
a change of service condition with regard to the empli^ees ^ 
who exercises ^e option of usage of hand held electronic 
device by giving free consent. Though there is pleading i 
as to compulsion for execution of agreement by those 
pigmy agents for the use of hand held electronic device 
the same is not substantiated by adducing aity reliable 
evidence. If there was any compulsion union/woricmen 
could have resorted to the appropriate remedies. 


In view of the aspects discussed above, it ean be 
held that the action of the m^gement of Syndicate Bank 
in charging monthly rent towards the usage of the 
electronic device by the pignty agents is foir and justifiable. 

The award will come into force one month after its 
pifolication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
30th day of May, 2011. 

D. SREEVAIIABHAN, Presiding Officer 

APFflNlHX 
Witness fm* the Union: 


(17) The learned coMsel for the management has 
ar^ed that notice under Section 9A of the Industrial 
Disputes Act is not required in a case where the empli^er 
will change the service conditions of employees with an 
option to them to opt the existing service conditions. 
Reliance was placed by him on the decision reported in 
Tamilnadu Electricity Workers’ Federation and another v. 
Madras State Electricity Board reported in 1964-II-L.L.J. 
392. Therein it was held: 

Where a change has been effected by imposition, 
it may be sufficient that the concerned workmen 
think is prejudicial, whether it be truly so or 
otherwise. But, where the change has been effected 
by consent, as between .certain workmen and the 
employer, upon an offer by the employer and the 
acceptance of the terms by the concerned workmen, - 
and the rest of the workmen, in industry are 
unaffected because the status quo prevails, the 
organizations of labour cannot st^ in and presume 
to dictate, by telling the worionen that the choice 
was erroneous, and that they are ignorant of their 
tmewelfeie”. 

(18) The pigmy agent under the earlier scheme has 
got the discretion either to continue to use the daily 
collection cards or to use the electronic hand held device. 

If such an option was not given it would have been 
necessaiy to have notice under Section 9A for the 
introduction of the use of electronic hand held device. 

(19) As far as the pigmy agents engaged under the 
Pigmy Plus 2007 Scheme they have agreed to use the 
electronic hand held machine by payment of rent as per 
the terms of the agreement executed by them hence there 
is no need to have any notice under Section 9A trf’the ID 
Act as there cannot be aity change of conditions of service. 
But in the case of the pigmy agents under the earher scheme 
it would have been necessaiy if the option was not given 
to them. 


WWl — VAld)ar, General Secretary of the union. 

I Witness for the Management: 

I — K.\fijayachandran, Manager (Accounts 

I Section), Regimial Office, Ernakulam. 

Exhibits for the Union: * 

: W1 — Photocopy of the charter of demands 
dated 26-5-2008 submitted 1^ union to 
the Assistant Labour Commissioner (G), 
Kochi. 


; W2 

I 

I W3 
I W4 
; W5 



Photocopy of para-wise comments 
dated nil submitted 1^ management to 
the ALC(C), Kochi 

Photocopy of the reply letter dated 
8-8-2000 submitted by union to the 
ALC(C), Kochi. 

Photocopy of the written comments 
dated 16-1-2009 submitted by 
management to the ALC (C), Kochi. 

Photocopy of the reply letter dated 
13-2-2009 submitted by union to the 
ALC (C), Kochi. 

Photocopy of the circular No. 187/2006- 
BC-P&D dated 26-8-2006 issued by the 
management. 


— Photocopy of the appointment order No. 
2648-8O8-25O-<j0EN dated 5-8-1978 issued 
by the management to Mr. M. K. Radha- 
krishnan Nair, Dqxisit Collector. 

— Photocopy of the agreement dated 
5-8-1978 obtained fiom Sri M. K. Radha- 
kiishnan Nair, Deposit dollector. 
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inHiigf rifll dispute between the management of Central Bank 


Exhibits for the Management: 


ExLMl — 

Photocopy of the agreement dated 
9-11-1979 entered into between the 
management and one P. Krishnan, 
Deposit Collector. 

ExLM2 — 

Photocopy of the Circular No. 187-2006- 
BC-P&D dated 26-8-2006 issued by the 
management 

Ext M3 — 

Photocopy of the Circular No. 063-2007- 
BC-P&D-16 dated 1-3-2007 issued l^the 
mana^ment 

ExLM4 — 

Photocopy of the Circular No. 314-2008- 
BC-P&D-lll dated22-12-2008 issued tty 
the mana^ment. 

ExLM5 — 

Photocopy <rfthe Circular No. 070-2009- 
BC-P&D-30 dated 25-3-2009 issued by 
the management. 

ExLM6 — 

Photocopy of the Circular No. 093-2009- 
BC-P&D-40 dated 20-4-2009 issued by 
the management. 

ExLM7 — 

Photocopy of the Agreement dated 
26-3-2007 entered into between the 
Management and one Sri Suresh N.R., 
Deposit Collector. 

ExLM8 — 

Photocopy of the request dated 
10-3-2010 submitted by Sri Roy L. 
Thomas, Deposit Collector. 

Ejd.M9 — 

Photocopy of the Circular No. 004-2008- 
BC-P&D-03 dated5-l-2008 issued by the 
management. 

14^,2011 
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^ iir<T *n I 

[■E T5^-12011/52/2005-'3^ 3TR (^-II)] 
t 4?T ■pR?’, 3TP?^Rt 

New Delhi, the 14th June, 2011 

S.O. 1826.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/ 
2005) of the Central Gwemmmit Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure, in the 


of India and their woilanen M^iich was recdved by the 
Central Government On 14-6-2011. 

[No.L-12011/52/2005-JR(B-n)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INubsTlOAL 
TRIBUNAL AT KOLKAIA 

Reference No. 34 of2005 

PARTIES: 

Employers in relation to the management of Central 
BankofIndia 

AND 

Their wmkmen. 

PRESENT: 

MR. JUSTICE MANIK MCffllAN SARKAR, 

Presiding Officer 

APPEARANCES: 

Onbehalf of the : Mr. T. K. Saha, Manager of the 
Management Bank. 

On behalf of the : Mr. M. Bhunia, Executive Conmiittcc v 
A^brkmen Member of the workmen union. 

STATE: West Bengal. INDUSTRY: Banking 

Dated 9th June, 2011 

AWARD 

By Order No. L-12011/52/2005-IR<B-II) dated 
9-8-2005 the Government of India, Ministiy of Labour in 
exercise of its powers under Section 10( iKd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

‘‘Whether the demand made Ity Shri Panchu Mondal 
' aiKl others (as per list attach^) for ti^ulanzaticm of 
th^ service the management of Central Bank of 
India at Kolkata is legal and justified ? If not, what 
relief are the workmen concerned eifotled to T 

LIST OF THE WORKMEN 

H201 l/52/2005-IR(B-II) 


SI. No. Name 

Posted at Office/ 
Branch canteen 

(1) © 

0) 

1. ShriPandiuMpndal 

CamacStfeet 

Branch 

Z Shri Ram Chandra Das 

Camac Street 
Brandi 


[m n-^ 3(u)] 


18,1933 


4971 


(1) 



3. 

Shri Himangshu Jana 

Howrah Brandi 

4. 

Shri Narayan ChandiarKar 

RafiindiaSarani 

Branch 

5. 

Shri Gopal Chandra Marik 

Rabindia Sarani 
Branch 

6. 

Shri Nandalal Shaw 

Rabindra Sarani 
Branch 

7. 

Shri Sukumar Kamila 

Newhferket 

Brandi 

8. 

Shri Himangshu SekharDas 

New Market 

Branch 

9, 

Shri Rabindra Nath Maity 

Park Street Branch 

10. 

Shri Sushil Ghosh 

Paik Street Branch 


2. The story of the woiianen union in its written 
statement of claim is that the management Bank (Central 
Bank of India) has got many canteen staff working in its 
Zonal Office, Kolkata at 33, N. S. Road (Third Floor), 
Kolkata and other branches/offices under the control of 
the Zonal Office and the said canteens are located within 
the premises of the respective branches and offices. After 
establishment of the canteen in the Bank premises, the 
management Bank has created Canteen Committee 
consisting of members from among the Bank emplc^ees 
for looking after the matters of canteen during office 
working hours and the Chairman is engaged in the 
committee from the management cadre of the Bank. Since 
long past, the management Bank provides canteen facility 
makingthe same as service condition of Bank employees 
by usage and custom and the running of canteen has 
become identical to the running of the business of the 
Bank being an obligation on the part of the Bank 
management. Management Bank controls the canteens 
by way of granting subsidy and also by providing space, 
furniture, chairs and tables, electricity, electrical overt, coke 
oven, cooking gas, crockeries and utensils etc. for smooth 
running of the canteen and subsidies are primarily for 
payment of wages to the canteen staff. The canteen 
workers are denied with their legitimate right as enjoyed 
by the other Bank staff of Class-IV and to conc^l the 
relationship, these canteen workers were never issued with 
any appointment letter nor they were ever formally 
recognized or treated as Class-IV staff of the Bank, Canteen 
workers’ services were never regularized with minimum 
salary payable to the regular employees of the Bank and, 
instead, they were being treated as irregular employees 
without any status and benefits. Having received no 
positive response from the Bank in respect of their 
regularization, the workmen union requested the 
management to pay some interim relief which the Bank 
actually assured to consider through letter issued to the 


union, but subsequently tlw Bank stood back and did not 
i such relief Majority of the canteen staff are getting 
I 1000 to Rs. 1500 per month only even after working i n‘ 
j the canteen for long 12 to 36 years in some cases and that 
is an indifferent treatment from the management Bank 
i whidi pays Rs. 4046 as monthly wages to the regular Class- 
! IV staff of the Bank and th^r are also being provided with 
45 days leave in a year; medical benefits, hospitalization 
j charges ft»r self and dependant, leave fare benefit etc. 
apart from getting bonus. C^teen workers thus, being 
I denied of the minimum requirements year after year, filed a 
; Writ ^plication being C.O. No. 4760 (W) of 1993 before 
the Hon’ble High Court at Calcutta which was 
I subsequently disposed of by an order dated 31st Januaiy’. 
i 2002 with an advice Of seeking redress by the workmen 
, under the provisions of the Industrial Disputes Act, 1947 
! and thereafter the dispute was raised before the Regional 
i Labour Commissioner (Central), Kolkata which having 
j failed to settle the matter, referred it to the government of 
I India and subsequently this Tribunal received the dispute 
by way of a reference from the Government of India. 

3. The management Bank has submitted through 
its written statement of reply that canteen boys are 
I engaged for work under the supervision and control of 
[ the canteen comiqittee set up with regular employees of 
j the Bank as part of welfare activities. The workmen under 
'this reference, being employed in the canteen of Bank’s 
different branches and office had demanded payment of 
! wages at par with the grade and scale of pay of the regular 
' sub-staff of the Bank with the plea that the work done b\ 
the canteen workers are similar to the other regular sub- 
i staff of the Bank and also demanded other treatments 
|equivalem to the regular sub-staff The management did 
not accede to their demand. Being refused the workmen 
^concerned preferred a writ under Article 226 of the 
IConstitution of India before the Hon’ble High Court. 
Kolkata wherein they were advised to seek remedy under 
ithe Industrial Disputes Act, 1947 and thereafter the dispute 
was raised before the Regional Labour Ck)mmissioner 
!(Central), Kolkata. The management Bank has cliallenged 
jthe present reference as being invalid, illegal, null and 
yoid and having no effect and also claimed that the written 
Statement of the workmen is devoid of any merit and 
thoroughly misconceived. It is claimed that the staff 
Canteen is being run, maintained and managed by canteen 
tonunittee constituted on pro-rata membership of the union 
|by issuing nomination from various employees/officers 
^ssocitions existing in the management Bank, having 
^nimum membership of 50 members and the Bank has 
prescribed the procedure of selection of the members from 
among the employee union and association and also 
ix>nfirmed that the Chairman of the committee is nominated 
from among its senior offiders. The Bank employees \\'ho 
hre nominated as members of the canteen committee were 
getting salary from the Bank towards discharge of their 
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duties in the banking business and not for attending the 
work of canteen during working hours which was treated 
as purely of voluntary nature and so the absence there do 
not attract any disciplinary action against the staff 
concerned. Further, ^e status of canteen run by the 
canteen commitlee is non-statutory and non-recognized 
and the emplc^ees of such canteen are not under the 
supervision and control of the Bank and they are recruited 
or ^rpointed by the canteen .conunittee fbr the works of 
the canteCT and they are not governed by any rule framed 
the Bank. Hie management has also submitted that no 
obligation is there on the part of the Bank either statutory, 
or otherwise, to nm a canteen and it is providing canteen 
with payment (d’ subsitfy as part of the welfare scheme of 
the Bank. Canleai coomnittee maintains accounts of the 
canteen and get the same duly audited. The Bank is in no 
w^ takiiig any disciplinary action against any canteen 
employee. It is further stated that recruitment of 
subor^nate staff td* the Bank, is done as^ per statittory 
ndes franuid for said^opose by way of giving proper 

advertisement, test or interview of the candidates 
spcmsoiedbyd^ ^iqiloym^ Exchange etc. It is fact that 
the managesteiit Bai^ was to give furniture, dmii^ thbles 
and cha^, curtruns, utenals, crockery etc. as welfare 
measiue kir use in the canted and also the accommodation 
has been ^ovide in the Bank premises, but the canteen 
conunittee is re^nsiMe to provide the raw materials for 
preparation food in the canteen and the Bank does not 
exercise any siqierviaon or control over the canteen or 
the perscms mgaged therein and the employees in the 
canteen perform their duties under the direct supervision 
and contnd of the canteen committee and the terms and 
con<htion, paymmt of salary/emoluments of the canteen 
workers and el^ioit of their duties, are done by the 
canteen committee. Mmagement Bank has further stated 
that foir the sake of harmonious relationship, at the request 
of the w<»knien union, the subsidy amount has been 
increased for payment of salary at enhanced rate to the 
employees of the eameai committee. The management 
has concluded their wititten st^ement by way of denial of 
the case of the woikmm unicm para-wise in their written 
statem^t and cihimed that the same is wholly devoid of 
merits, motiv^ed, misconceived and not supported by 
law and so pr^ed for rejection of the claim made by the 
workmen 

4. The rejoinder filed on behalf of the workmen is 
almost the repetition of tl^ story made in the statement df 
claim and also by way of denial of the story of the 
mana^ment Bank in its wrhten statem^ and so no further 
repetition is needed here by discussing the contents of 
the rejoinder. 

5. te the present reference the woikinan,ShriPanchu 
Mondal alcmg with (Uhers has claimed for regularization 
of their services under the management of Central Bank of 
India, KoUmta. Fact remains that these workmen are 


wcnking in the canteens located with the premifles of the 
management Bank at difiGsent branches and offices and 
there is no denial that these worionen woe engaged, by 
the canteen committee of different branches. 

6. Before going to the other meas and avenues for 
discussion about tl^ justifipation of the demand m»le b>' 
these workmen for negidarizatiml, the stetement of 
one of the workmen, namefy, Ram Chandra Das as WW- 
Q1 is to be locdced into. In course of hn examimition in 
chief> he has stated that he was working as a Caiteen boy 
in the Camac Street Branch of the Cmrtrd Badk of India 
and was getting Rs. 13S0pertiiorithaswagra iduch has 
been increased to Rs. 1600per mootti mid he wal working 
there rince July, 1987. This witeess has stttted about his 
companion worker name Papchn Mraidal and he was 
working there since 1978. He has fintherstaled^t there 
is a canteen committee in tee Bank witete usedio manage 
tee sdfoirsofthe canteen and usuaUytfaeBimidiidanagcr 
Of the Accountant of the coticenied Branch used to ac^ as 
the Chairman of the caitteen conumttee m tettns df the 
cfrcular ci the Barik and that circular has Ixen made E.\t. 
W-05 in this reference. Bb has blither staled teat he used 
to get wages frenn the canteen committee w^ck used to 
pay the same from the sitesidy meant for tee staff of the 
Baulk. Itoring cross-exammmitrn this wttMss has further 
confirmed that the cameen committee ^pointed him 
thou^ he ccmld not eidi^bten the w^ by wfakfe the sub- 
staff of the Baude were aqipditted. He has foiteer stated 
that the canteen committee used to kxdc after tedir work 
and also used to grant leave to them aad tesctohnaiy 
acrion, if any, of the c^teoi staff was used to be taken up 

tee canted conunittee. This u4taras has crafirmed 
that tee canteen woikers/br^did notuae to putti^turc 
<m any attendance registra’ meant for tee Bank Staff. 

7. So, from rec^itidatiim of tee raal stelement of 
the ^ve witness concerned, it is teveakA that the 
woikmen (tf tee present reforeiice are eng^ed or appointed 
by tee canteen committee and not by teeBank whme the 
cantemi was being ruiL It is alsoTordioomhi|| teat the 
canteen committee is the auteori^ to nndee payment of 
their wages and also to kxdr after their day^to-iiiy work. 
So; question may crop up here as to wfay theii workers 
n<rt practically appointed by tee man^emmit BaAk claims 
regidarization of their services under the Bank. 

8. In this connection, Mr. Bhunia, tee authorized 
representative of the wrakm^ sidunitted that the canteen 
was a product through circular of tee managraMut Bank 
in which the {X’ovision cf cartteoi feu siqipty of food articles 
to the Bank Staff has been jHOvided and sudi canteens 
were started within the Baite preinisesvriiae the Bank 
provides space for tee said cantera and providm kitchen 
roeun, food it^ns, supply oouitter, dining h«H aiiall other 
infrastructure like electric ovrai, axddng gai^^tttensiis. 
frimiture, refrigerator, water cooler etc. wrae aliiij|iiovided 



by the Bank and also the charges for consumption of 
electricity within the canteen premises and cost of fiiel 
were also being borne by the Bank. In respect of psyment 
of subsidy, Mr. Bhunia submitted that tlte canteen sd>si(fy 
is paid to each and every Bank employee on per-capita 
basis and it had become a component of pay of the Bank 
employees. It has also been stated that canteen has become 
the service condition of the Bank employees and for that 
reason the subsidy used to be paid by the Bank was 
increased from time to tinte like other allowances and that 
is by w^ of different Bank circulars ftom time to time and 
such Bank circulars have been provided in the present 
reference at exhibits W-05 to W-08 and W-09. Mr. Bhunia 
lias further mferred to the infrastructure of the canteen 
committee and he claimed that the said committee was 
createdby iie Bank and the man^mentofthe Bank took 
active role in the matter of formation of the canteen 
committee from the Bank employees and it is headed 
the Branch Manager of the Branch and the Bank 
inanagem^t takes active role in tte matter of mana gin g 
and runniei the canteen. It is feather st^ed by Mr. Bhunia 
that the Baik management also conteols and monitor the 
subsidy paid through canton committee and the canteen 
subsidy being the Bank’s fund is being audited by the 
internal audk of the Bank and daimed that the man^^ent 
takes positive role of reopening the canteen at the earliest 
in case there is a break in the canteen service. It has further 
been argued that the Branch Manager is the. disciplinary 
authority in case of the canteen staff and therdiy it is 
evident th^ the Bank has active and pervasive control in 
the matter of running the canteen and the canteen is part 
and parcel of the establishment of the management Bank. 

9. Mr. Bhunia has further argued that the Bank 
managemeitt has raised an artificial screen in between the 
Bank and the canteen employees by speaking about 
canteen oanumittee as being the establishment managin g 
the affairs^ the canteen and if the artificial screen is 
lifted, it wiuld be seen that there is master and servant 
relationsl»^ or employer-employee relationship directly 
in between the Bank management and the canteen 
employees. It is feuther argued that in the management 
Bank there is no i^stem of third party as contractor for 
running the canteen, but it is actually run by the Bank 
officers and award staff constituted as canteen committee 
from ammig the Bank employees. Mr, Bhunia further 
submitted tibat the union siefe disagreed with the claim of 
the management that the canteen has been esbfelished as 
for welfare service to the employees posted there in the 
management Bank and rather claimed that this canteen 
facility was a statutory organization and it is obligastoiy 
on the part of the management to run and maintain such 
canteen. 

10. Before deciding as to whether these canteen 
workers can claim their regularization under ihe 
management Bank, it is to be seen wiiether any relation of 


em ;>lpyer-aiipl(tyee exists in betwera thMc two sides and 
the ne^er it is to be seen the role oftihrawiiigi iiitifItiiilt 
in I elation to the cmitera commitiiK CMw AoFactiMics 
Act , provision of canter in the piomises is 
provided in the Statute itself and thes^ the fectoiy 
management becomes directiy related emtteen 
woi 'kers woridng in the omteen though ^ siitf canteen 
mi{ ;hf be managed by a caitteCT committee f omi p d^ the 
factory management Insudt<aBe,tlteexi8illl6e(tf'canteen 
committee is in the style of ^ttitoiy and 

the! e the fectoiy management cannot escape its liability 
to l(iok into afifeiisrrf'the canteen woiltefs and if rule pennits 
thei 1 to consider the que^km of thdr n^nlarization. But. 
in t lie case of Bank canteen, the rituation is o^nwise as 
the creation of such canteen cemanittee is nd ^ovided 
either by any Statute or by any ctmtiactual obfigtttum in 
beftveen the Bank managemern and its enqdqyees so thal 
the canteen committee on .establishment by the 
management Bank is having a stmittoiy Ghar^^to makc 
the 1 nanagem^Bauk liatrfe toal! tbeaffehsrd'the canteen. 
In f lis coimection a reliance m^ be made to the decision 
reported in (2000) 5 SCC 531 wherein it hasbeen stated; 

! “TherefeMe, it has to be held tiiat the enq>loy^ of 
I the omtera wtidch are run at various Inanches by 
i the L.I.e. as per welfare scheme framed by S B 1. 
i would not become employees oi the ^nk as the 
j Bank is not having statutory (Hr ohligalkm 
to run such canteen.” 

I In another decision repCMted in (2006) 1 SCC 567 
(St^te of Karnataka v. K.GS.D. Canteen Welfare 
Association) it has been held by the Hon’ble Apex Court 
that]: 

i ‘*Induittrial A(ijudic:ator is required to ^rply the 
relevant tests laid down by the Su|Meme C(mrt, in 
the fects situation obtaining therein. Most of tlic 
cases of the Supreme Court on the isteie (^ when 
: canteen employees would be etApioyees of the 
principal employer for all intenf telcFpifirport have 
; berao(msidnndl^theSiqHemeO)ttifintltepecyiar 
i feicts and (xrcumstances(4)taioingttlefem arid, thus, 
it is even not proper for the Imtesttied Ac^dicalor 
to apply ratio of one deci^oit to the ^clurion of 
: another without considering the facts and 
! circumttances involved^haein! 

The ({uestion as to wheth^ enqdqyees of lltc 
i canteen are employees ofthc State (H'whether their 
services ^uld be directed to be r^ularized^w noi 
wouldbedqpendant upon the is^ies as to whether 
I the canteois are required to bemadetetemBM)fliic 
pnwiaons of St^te or otherwise. The law, however. 

: does not astern' to be settled as to whether even in 
: a case where the enqrloyer in required to run and 
i maintain a canteen in terms of the (oovisiem of 
^tttte, the employees of the canteen would 
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automatically be held to be emplt^ees of the principal 
employerand with all intent and purport dnd not for 
the purpose of Factories Act alone. Since this 
question is not in issue, no observation shall be 
made in this regard. However, in a case of the present 
irature even an Industrial Adjudicator, may be, have 
some difficulty in coming to the conclusion that 
employees of a canteen for all intent and purport are 
employees of the principal employer. In any case, in 
the present case, the State has no statutory 
compulsion to run and maintain any canteen for its 
employees. Furthermore, the feet situation obtaining 
in this case already suggests that the State had no 
intention to run and maintain canteen as a 
department and the intention of the State being not 
to run the said canteen as one of its department, the 
question of giving grant or for that matter making of 
a provision for return of furniture and requirement 
as were provided for would not have arisen.’’ 

11. The above dedrion is referred in the present 
reference for the purpose of the view taken by the Hon’ble 
Court that if a canteen is a product of statute then the 
establishment of the principal employer where the canteen 
is being run, would have given a statutoiy rightfo the 
employees of the said canteen to claim regularization under 
the principal employer directly if the eligibility for 
regularization is met otherwise. But, if such canteen is not 
an obligatory function of the principal employer as being 
the statutoiy provision under any law or a product under 
contractual obligation, the principal employer cannot be 
called upon to act for regularization of the canteen workers 
by way of statutoiy obligation. It has already been seen in 
the earlier part of this Award that the management Bank 
has claimed that establishment and running of the canteen 
in the Bank premises was undertaken for the welfare 
scheme for the employees of the Bank. So, it is not an 
obligatory part of the Bank to create such an establishment 
and even though the canteen committee is formed with 
the officers and employees of the Bank, it has got a 
separate existence even though the entire infrastructure 
with all contents are supplied by the Bank and subsidy, 
from time to time is also being paid by the management 
Bank. It is admitted by the workers that their services 
started from the date of their engagement in the canteen 
of the Bank, by the canteen committee and th^ were never 
engaged or employed by the management Bank directly. 
When there is absence of employer-employee relationship 
in between the management Bank and these canteen 
workers, their claim for regularization cannot be made 
before the management Bank with any enforceable right, 
or in other words, no contractual obligation or statutoiy 
force empowers these canteen workers to claim their 
employment directly under the management Bank and, 
thus, their claim of regularization directly under the 
management Bank as sub-stajff or Class-IV staff cannot be 
entertained. 


12. In view of the discussion made above, I am of 
the view that the demand of the workmen in the present 
reference for regularization of their services under the 
management of Central Bank of India, Kolk^ is not 
supported by any legal provision and it can never be 
stated to be a justified claim. 

13. In result, these workers are iK)t entitled to any 
relief in consequence to such daim of regularization whicli 
has not been entertained. 


Dated, KoUcata, 
the 9th June, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Rcvft, 14 2011 

w. 3ir, 1827.—Ftqiq atrflifeqiT, 1947 (1947 
^ 14) 17 

^ ^ ^ aflr 4*44)1^ ^ 

m ^ 

6/2010) S< 4 F>'irvlc 1 ^ 13-6-2011 

^ I 

in ■q^-12012/41/2009-3n|3lR (^-l) 1 

1 %, 

NewDelhi,the 14thJune,2011 

S.O, 1827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ctovemment hereby publishes the award (Ref No. 6/2010) 
of the Ontral Government Industrial Tribunal-cum-Labour 
Court, Emakulain as shown in the Annexure in the 
Industrial Dispute between the employer^ in relation to 
the management of Reserve Bank of India and their 
workman, received by the Central Government on 
13-6-2011. 

[No.L-12012/41/2009-IR(B-I)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

©1 THE CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNALCUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

SHRID. SREEVAljLABHAN,B. SC.,ILB,PresklingOfBoer 
(Thursdaythe9thdayofJune,2011/19th.b'aistha, 193.3) 
LB. No. 6/2010 


An Award is passed accordingly. 


n-^ 3(ii)] 
Woikman 
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: Shri Venu^)palan K., 

S/o SriKesavan, 
Kulanthinkara Puthen \feedu, 
\feliyaincxxieRO., 
Thinivananth^uram. 


ByAdv. Shri Jimmy George and Premchand. 

Management : The Manager (Personnel), 

Reserve Bank of India, 
Administration Division, 
Thiruvananthapuram. 

In person (Manager, Personnel). 

This case coming up for final hearing on 9-6-2011 
and this Tiibunal-cum-Labour Court on the same day 
passed the following; 

AWARD 

This is a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947. 

2 . The reference is; 

“Whether the action of the management of Reserve 

Bank of India in dismissing the services of 

Shri Venugopalan K., an Ex-Sweeper is legal and 

justified ? If not, to what relief the concerned 

woikman is entitled ?” 

3^ The workman was working as a Sweeper in the 
management bank from 19-4-1982. For the intermittent 
unauthorized absence he was imposed with penalty on six 
occasions. After that for his continued unauthorized 
absence from 4-10-2000 disciplinary proceeding was 
initiated against him. After conducting enquiry he was 
found guilty of the misconduct and imposed with the 
penalty of dismissal fiom service w.e.f 6 - 12 - 2011 . Challenge 
is made with regard to the dismissal ftom service by raising 
the dispute which led to this reference. 

4 . The workman filed claim statement challenging 

the validity of the enquiry as well as the imposition of 
penalty. 

5 . Management filed written statement contending > 

that the workman unauthorisedly absented himself on 34 
occasions covering a period of five months and one day 
during 1999 and on sixteen occasions covering a period of 
six months and four days during the year 2000 and his 
continuous absence ftom 4th October, 2000 necessitated 
the initiation of disciplinary proceedings which resulted 
in his dismissal from service. The enquiry was properly 
conducted vrithout violating the principles of natural 
justice and the penalty was imposed considering the 
gravity of the imsconduct and also the penalty imposed 
on previous six occasions for unauthorized absence. 

6 . The workman did not file any rejoindo' in spite of 
the specific posting. After that the case was posted for 


evidence, Woiianan was continuously absenting himself 

even fixMn the time when the case stood posted fi)r rejoinder. 

From the conduct of the workman as well as the other 

, fects and circumstances it appears that there is no existing 

dispute. As the workman did not appear and adduce any 
evident to substantiate his case it can only be held that 
the action of the management in dismissing the services 
of the workman is legal and justified. 

In the result an award is passed finding that the 
aaion of the management in dismissing the services of 
the workman Shri Venugopalan K. is legal and justified. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed*and 
biied by her, corrected and passed by me on this the 9 th 
dayofJune, 2011. 

Appendix-Nil. 

D. SREEV^LLABHAN, Presiding Officer 
^ 14 2011 

1947 (1947 

^ 14) ^ tfRT 17 ^ ^ ^ ^ 

^ 4)4«bi^ ^ ft' 

ftf 

^ ftqie (^p^ 'ftgqj 1/2004) ^ 
3i|^Tf?Icr ^ 9-6-2011 ^ 3IM 

^ m I 

[■R T?el-41012/45/1996-3nf 3?R (^-I) I 

1 ^ 1 ?, 

New Delhi, the 14th June, 2011 

S.O. 1828.—In pursuance of Section 17 of the 
IiWustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2004) 
Q^the(>niral Governrnent Industrial TnT)unalK:um-L^^ 

C^urt-II, Dhanbad as shown in the Aimexure in the 
Inidustnal Diqmte between the eiiq)loyers in relation to 
th^ management of Eastern Railway and their workman, 
received by the (2eiitial (Jovcrninent on 9-6-201 1 . 

[No. L-41012/45/1996-IR (B-I)| 
RAMESH SINGH, Desk Officer 

ANNEXDRE 

BEFORE THE CENTRAL GOVERNMENT 
nroUSHOAL TKIBIINAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 
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Conq^afaitNo. 1 of2004 

In the matter of a Complaint under Section 33 A of the 
LD.Act, 1947. 

[Arising out of Reference No. 21 of 1998 - Mimstiy s 
Order No. L-41012/45/96-IR(B) dL 23-6-97] 

PARTIES: 

ShiiKantiialSaw, 

Z.T.C./BhuliA>hahbad, 

Qr. No. 52/55 .. • Complainaiit 

Versus 


Under the circuihstances, the Cotnplaint petition is 
dismissed as withdrawn. 

KISHCHU RAM, Presiding Officer 

1 ^ 1 ^, 15^,2011 

3 ir, 1829 -—1947 (1947 

^ 14) ^ 17 ^ ^ ^ 

WRra ^ 

4ftgiiPi4> 

w 11/2009) 

15-6-2011 I 


Railway Manager, 

Eastern Railway, Dhanbad, 

Division, P.O. and 

Dt.Dhanbad ... O. P. Management 

APPEARANCES: 

On behalf of the : Shri Kantilal Saw, 
complainant the Complainant himself. 

Onbehalfofthe : ShriGopalChandraJha, 

0. P. management Authorised Representative of the 
mana^ment and Mr. B. M. Prasad, 
Advocate. 

State: Jharkhand Industry : Railways 

Dhanbad the 30th yisy, 2011. 

AWARD 

This is a complaint under Section 33 A of the l.D. 
Act, 1947 filed by die complainant Shri Kanti La! Saw, 
Z.T.C. Bluili, Dhaflbad, against the O.P. management named 
above. 

2. The complainant/petitioner Kanti Lai Saw, Ex. 
Peon, ZRIT/BhuH under D.E. A.E/T.R.D/SDH is present 
Mr. B. M. Prasad, Ld. Advocate for the O. P. management 
is present. 

3 . The petitioner/coraplainant by moving his 
petition dated 3-5-2011 alter serving its copy upon the 
0. P. management repTeseirtative Ckipal ChaiKlia Jha today, 
has submitted that he has already retired from his service, 

so he wants to withdraw this Complaint petition. Mr. B. M. 

Prasad Ld. Counsel for the O.P. management by filing a 
petition dated 28-5-11 on behalf of the management has 
also conceded to it, submitting the particulars of payment. 


[■R ■q^-12011/58/2008-311^ 3!R (■^1-11)1 

affiiRnfr 

New Dell^ the I5th June, 2011 

S.O. 1829.—In pursuance of Section 17 of the 
Industrial Diqjutes Act, 1947 (14 <rf 1947), the Central 
CiovOTiinaitherdjy pifelishes the award OEtef No. 11/2009) 
of die Central Goveiiunent Industrial Tribunal-oan-L^jour 
Court, Qieniiai as showi in the Annexure, in the industrial 

Hispiife between the managonent of Indian Ba^ and their 
worionen which was received by the CeiitralGovwiunem 
on 156-2011. 

[No. L-12011/58/2008-lR (B-Il)! 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENIRM^ GOVERNhfliNT 
INDUSTia[M.TRIBlJNAWlJM-LAB<»m COURT, 
CHENNAI 

Monday, the 2iid May, 2011 

PRESENT: 

A.N. JANARDANANi PreadingOfficcr 
Industrial Dispute No. 11^009 
[In the matter of the dispute for acyudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Indu^rial Diqniles Act, 1947 (14 of 1947), 
between the Management of Indian Bank and their 
Workman]. 

KHTWEEN: 

The General Secretary, 

Indian Bank Enqiloyees’ Union, 

25,2ndLine Beach, 

Chemiai-600001 ... 1st Party/Pelitioncr Union 


4. Perused the case record ofthe Complaint petition, 

it is apparent that the case was pending for hearing 
argument, but meanwhile complainant voluntarily declined 
to proceed with the case on account of his retirement and 
accordingly, the payment has been made to him as per the 
particulars of the petition enclosed with the petition of the 
O.P. managem^ 


Versus 

The Deputy General Manager, 

IndianBank, 

Cirdelfcad, Circle Office, 46—^51, 

KatpadiRoad, 

\feIlore632 004 ... 2nd Partyffite^wndenl 




[<iPT n-^ 3(a)] ’ii^^Tram!iiaii9.a)ii/3n<Bi;i8,i933 
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ACTEARANdS ; 

For the 1st party/ Sri, J. Thomas Jeyaprabhakaiaii^ 

Petitioner Authorized Repr^ntative 

For the 2nd party/ M/s. T. S. Gopalan Co.^ 

Management Advocates 

AWARD 

The Central Ckivemment, Ministiy of Labour vide 
its Order No. L-12011/58/2008-IR(B-II) dated26-8-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication: 

The Schedule mentioned in that order is ; 

“Whether the action of the management of Indian 
Bank, \fellore in deityii^ the One^third Scale Wages 
to Smt Lakshmi, PPTS working in Ocheri Branch is 
justified ? What relief SmL Lakshmi is entitled to T 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 11/2009 and issued notices 
to both sides. First Party appeared through Authorized 
Representative,^ Second Party appeared through his 
counsel. Thq^ filed their Claim, Counter and R^oinder 
Statement as the case may be. 


was not absoited into r^ular service to deny her wages 
andattendam benefits such as pension, FF, Gratuity, Leave 
Salaty, Unifem, IJ5C, SlaffLoan, ete. As a mc^ 
of the Stale the Management is oUiged to extemi the scales 
to her. It is with eflEbct fimn 27-12-1982, the date of initial 
appmntment that she is to be absmbed. On 31-1-1997 the 
2o^ Office got ascertained the quantum of aneais to be 

paid if she were to be regularized in l/3rd scale wages 
w.eX 27-12-1982 which was reportedlty the Branch. From 

1990 she h as been fetching water fixmi a dirtawy of more 

! ti^7^ntetresforn1iichasperCiicu]aranadditi«)al25% 
of the aj^licable ratw of wages have to be paid but which 
was demed. Thus tlK ID ah)se in which the Baidr admitted 
readinew to pay the eligible enhanced scale wages 
IMOSpectivety. Tltedenial of the claim is unjust and illegal. 
B^ch by letter dated 21-2-1997 reported that as against 
eligible sumof Rs. 71,865 she had been paid Rs. 33,535 
only. At the newly shifted premises she had to sweep 
more than 1300 sq. ft. The claim Is to be given with 
retrospective effect from December, 1982 till date of 
superannuation in Fdmiaiy, 2008. 

4. The Counter StatemeiU contentions briefly read 

I as follows: 


3. The averments in the Claim Statement briefly read 

as follows: 

The ID is against the continued denial of the eligible 
1/3 rd scale wages to Smt. Lakshmi, Sweeper, Ocheri Branch. 
Lakshmi was initially engaged as Sweqier in December, 
1982. She superannuated in February 2008 at the age of 60 
years. The Management standardized the parameters in 
the determination of wages of the PTS through Circulars 
No. IRD/2^ dated 28-10-1980 and IRD/3/80 dated 18-11- 
1980 clarifying the wages payable on the basis of one 
Floor Space Area to be cleaned in terms of sq. ft. and total 
working hours per week details of which are elucidated in 
Para-4 of the Claim Statement. The Bipartite Settlement 
dated 10-4-1989 provided for fixing wages of PTS on the 
basis of number of hours engaged per week. It was fiirther 
clarified by circular dated 23-2-1989 that PTS are eligible 
for a particular scale wages from the date of performing 
the duties as per the two parameters. Claim for scale wages 
fiem eligible sweepers has to be considered from the date 
of performing their duties and branches may be aiit hftri zed 
to pay arrears w.e.f. the date of actual duty. The Bipartite 
Settlement stipulates hours of woik only. Bank introduced 
concept of sweeping area in order to clarify since it is 
difficult to quantify the worked turned out by the employee 
based on the hours of work alone. L akshmi swept an area 
of 1600 sq. ft for more than 2 hours daily. She should have 
been fixed at 1/3 wages in the scale of pay of Sub-Staff 
employees with pro-rata l/3rd annual incremeiu. But she 
was paid only consolidated wages of Rs. 740 per month 
from 1-11-1997 andRs. 1,050 from I-l 1-2002 of course 
with arrears when consolidated wages, were revised. She 


Regular pay-scales can be sanctioned to the Part 

Time Sweq)ers only if they are in the permanent service of 

the Bank. Lakshmi was not considered for permanent 
appointment in the Bank, in the absence of wh ich regular 
I pay cannot be sought for The two parameters for 
determination of pay-scales are applicable only to Pari 

• Time Sweeper in pennanem service. With engagement of 
i Lakshmi on temper^ basis as Part-Time Sweeper on 
] consolidated wages regular p^ scale and other benefits 

I cannot be claimed as a matter of right She hersdf admitted 

I her engagentent as a Casual Sweeper drawing fixed wages 
; on2-6-2003. Merely due topayntentofarrearsofrevised 
, consolidated wages she cannot claim regular pty-scale in 
I 1/3 wages. It is denied that Bank did not absorb her in 
I order to deny her eligible benefits. Bank did not absorb 
her services since she foiled to fulfil the norms for the 
j same. She having not been recruited on regular lecniitment 
I rules and regulations petitioner is tiyingto gain benefits 
I by wty of backdoor entiy. The decision of the Supreme 
j Court in Uma Devi’s case is against her regularizatibn. 

I Regular pay-scale together with arrears for the period of 
I casual engagement cannot be demanded. Fjig a gcmcn t prior 
i to permanency will not attract regular pay scale and other 
i benefits. There is no justification for claiming regular pay 
j in the l/3rd scale wages. Claim for an addition^ 25% of 
i Scale wages cannot be considered since I.ak,s h T ni was not 
; in permanent service and it is also evident that the distance 
I ftom the water tapto the office was only 20 ft. whereas for 
I diawal of allowance distance is to be more than 50 metres. 

I Tile Petitions Union raised a dispute claiming regular pay- 
i scale instead of claiming regularization of her services for 
which she is not entitled. The pix^sal of the Bank dated 
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0 i) To what relief the concerned worianan is 
entitled? 


25-6-2006to pay regular pay scale to Laks hm i prospectively 

is only a message for considering her case for permanent 

employment but which the Petitioner Union refused to 
accept and insisted for arrears of wages. It is denied t^t 
the action of the Management is illegal. Petitioner Union 
is responsible for her present status. The claim is to be 
rejected. 

5. Rejoiiider allegations in a nutshell are as follows: 

Bipartite Settlement states that Sweepers drawing 
consolidated wages are also Part-Time employees and not 
casual workers. Those drawing monthly consolidated 

wages are Part-Time employeesjust like those on scale 

wages. Her engagement was stretched for 26 long years 
and was disengaged at the age of 60 years. It was never 
disputed by the Management that Lakshim fulfilled the 
parameters for l/3rd scale wages. Absorption in most cases 
was by regularization and not through Employment 
Exchange sponsoring, Howandwhy Lakshmi alone could 
be arbitrarily singled out for being ineligible for 
regularization in spite of the antiquity of her engagement 
as back as 1982 much prior to 1989 guidelines ? Claim of 
permanent absorption to arrears of scale wages from 
December, 1982 by the Union was due to the unhelpful 
attitude of the Bank. It was duty bound on the 
Administration to pay the eligible wages and terminal 
benefits to her. Letter dated 31-1-1997 of the Zonal Office, 
\fellore to calculate the quantum of anears to be paid if she 
is to be regularized in l/3rd scale wages establishes her 
claim was based on facts. The Bank informed that she has 
been paid Rs. 33,535 against eligible sumofRs. 71,865. 
Lakshmi very much fulfilled the norms for regularization. 
The 'administration for no reason failed to fill up the 
permanent vacancy for iong. She also could have been 
sponsored by the Employment Exchange being a 
registered candidate. For failure on the part of the 
" admipi ^^tion the individual should not be penalizwl. As 
regards the premises of the Braiich it was more thaii at ^ 
stipulated distance of 50 metres. Justice delayed is justice 
denied. Management prospectively considered sc^e 
wages only from 2006 knowing that she was due to rrtire 
shortly after few months. Hence the Union was constrained 
to brush aside the offer. Management has favourably 
considered identical claims.JThe present claim is legal and 
justified. Those drawing monthly consolidated wages are 
to be placed on par with those drawing scale wages. Their 
services in consolidated wages being regularized they 
cannot be termed as casual employees. The endless 
ex^)loitation of Smt. Lakshmi and denial of eligible l/3rd 
scale wages and water carrying out allowance are illegal 
and unjustified and the same has to be directed to be paid 
by the bank. 

6 . Joints for consideration are: 

(i) Whether the denial of l/3rd scale wages to 

SmL Lakshnn, PFTS, Ochheri Branch of Indian 

Bank is justified ? 


7. Evidence consists of Ex. W1 to Ex. W30 on the 
petitioner’s side andEx. Ml to Ex. M13 on theSespondenrs 
side, both sets marked on consent. No testimony was 
adduced on either side. 

PdntsOjandCii): 

8 . Heard both -sides. Perused the records and 
documents. The precise arguments on behalf of the 
Petitioner Association are that the case of the petitioner is 
a cl a s'gjf’- instance of unending e>q)loitetion (ff a Part-Time 
Sweeper who rendered 26 years of service by a 
Nationalized Bank, a model employer under Government 
of India. It is a case of gross-diKrimination between the 
alike workmen. The engagem^of the workman was in a 
permanent vacancy. It is not true for the Management to 
argue that she has not been in regular employment. Ibe 
fact that the Respondent Management expressed readiness 
to regularize her prospectively w.e.f, 2006 at a time when 
she was due for superannuation in the year 2008 depicts 
the oblique motive of the bank to steal away her benefits 
that might have accured to her. The engagement of the 
workman is not a casual one against any casual vacancy' 
but only against permanent vacancy kept without 
regularizing the incumbent for 26 years which is unfair 
labour practice. The decision of the Apex Court in Uma^ 
Devi’s case is not applicable to the fiicts of the case on 
hand. There are no tangible reasons for keeping the 
wMkman without regularization. In the interest of justice 
the Respondent Bank was duty bound to pay her eligible 
l/3rd stale wages from 1982 to till date of superannuation 
with consequential benefits thereof. Prospective 
regularization with effort from 2006 prop^by Bank was 
with the oblique motive of depriving the workman from 
theeligibUity of pension, DCRQ commutation of pension, 
etc. She is be deemed to be regularized w.e.t 1982 as done 
in similar antiquated instances. 

9. Per contra, the arguments on behalf of the 
Respondent are that the stand of the Bank to regularize 
the workman and pay 1/3rd scale wages from |M:ospeclivc 
date was being frustrated at the instance (ff the Union 
which espoused her cause. The Union insisted for her 
claim being related back to 1982. The concerned branch of 
the Indian Bank was started only in the year 1982 and 
there has not been any sanction^ post of PFTS. Hcncc 
the employment of the workman was as casual on daily 
wage. Only upon regularization she was to be entitled to 
scale wages. Here the issue is not one <ff regularization. 
The gtanH of the Union which has been espousing the 
of similar workmen had been selective and not for 
regularization of all Part-Time Sweepers. They got someone 
regularized. The principle oS equal pay for equal work is 
not applicable to the particular case (rf the workman. 1 he 
worianan having remained as a non-regularized PTS the 
claim cannot be asked for now. 
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10 . Evidently the workman-PTS did not stand 
regularized. She superannuated in Februaiy 2008. While 
on behalf of her a claim is mooted for conferring deemed 
regularization on her, according, to the Respondent she 
cannot be held to have been a regularized hand. While 
again according to the petitioner she was being denied 
conferment of regularization but was being considered for 
giving the same benefitprospectively w.e.f. 24-3-2006 only 
to see that she does not become eligible for pension, 
commutation of pension, DCRQ etc. as she was due for 
superannuation with effea from the year 2008. It is also 
pointed out on behalf of the Respondent that the Petitioner 
Union did not espouse the case of the workman PTS for 
•regularization. It was doing it is a selective manner and 
therefore it is only the Petitioner Union which is to be 
faulted. But it is the admitted case of the Respondent that 
the Petitioner Union has been insisting for payment of 1/ 
3rd scale wages instead of regularization. Again according 
to the Respondent the scale wages cannot be given 
without reg^arization. According to the Petitioner Union 
the attitude of the Respondent Management was not 
helpful and therefore it was standing for payment of scale 
wages. The Management’s case is that non-absorbing the 
services of Lakshmi is not to deny her eligible benefits. 
According to them she failed to fulfil the norms for 
absorption. Why she did not fulfill the norms for 
absorption as averred are that she was not recruited on 
the basis of Recruitment Rules and regulations. She was a 
backdoor entry engaged at the instance of the Regional 
Manager when the branch was established. Therefore, 
the decision of the Apex Court in Uma Devi’s case is 
applicable. Regular pay-scale with arrears cannot be 
demanded for casual engagement. Engagement prior to 
permanency will not attract re^ilar pay and other benefits. 
The proposal of the bank dated 25-6-2006 to pay regular 
pay scale to Lakshmi prospectively was only a message 
or considering her case for permanent employment which 
was refused by the Petitioner; Union. According to the 
Petitioner Union Lakshmi had fulfilled the parameters for 
l/3rd scale wages. Absorption in most cases was by 
regularization and not through Employment Exchange 
sponsoring. Lakshmi has been arbitrarily discriminated. 

11. A scrutiny of the ejtitire materials shows that 
there is considerable force in the contention raised on 
behalf of the workman. This is a case where work was 
extracted from the workman for 26 years. In fact the 
Management expressed its gesture nodding for conferment 
of regularization on the workman by offering to provide 1/ 
3ni scale wages from a prosp«:tive date which was not 
palpable to the Petitioner Union and therefore was 
declined. The Management had also ascertained the 
quantum of arrears of wages payable to the workman in 
the event of her being regularized with effect from the 
initial date of her engagement. Why it was not being 
implemented is not unfolded. After having extracted the 


work for a long period of years now it could not be held 
l|hat she is not entitled to be regularized if otherwise she 
dould be regularized and given regular wages 
fetrospectively. The decision of the Apex Court in Uma 
Ipevi’s case is not applicable to a situation in which there 
4 ould be read element of unfair labour practice in extiacti ng 
l^e woik of labourers as provided under Section-30 of llic 
(ndustrial Disputes Act. Even if the Petitioner Union did 
i^ot press her claim for regularization bid was insisting for 
payment of regular wages only when it is such that should 
^e become eligible for 1/3rd scale wages the required 
pre-requisite of her being regularized before hand needed 
to have been done and the same having not been fulfilled 
sihe is not to be given the benefit of regular wages the 
sjeope of reference notionally and logically to be ^med 
Extended to the aspect as to whether non-regularization 
qf the workman is legal and justified. When a demand of 
the kind was made it was duty bound for the Re^ndcnl 
tp proceed with the process of regularization of workman 
$0 as to confer on her permanent status entitling her (o 
rjegular wages. Discernibly similar workmen have been 
epetended such benefits by the Management. As is the 
dase oi the Respondent until and unless the workman is 
regularized she is not entitled to the regular wages. It has 
bjecome trite now that notwithstanding the couched 
terminology in the reference made by the appropriate 
government, as to what has been the true axe to grind 
bkween the parties to be resolved in the adjudication 
ijiay have to be gathered from the real intention of the 
parties as disclosed from their pleadings found narrated 
in sufficient details or elaboration. So viewed, when the 
termsjgf reference deal with the aspect of justifiability of 
the denial of l/3rd scale wages and while the denial thereof 
i$ owing to non-iegularization of the workman as admitted 
bijf the Respondent the said aspect of non-regularization 
o|f the workman is also constructively at issue in the dispute 
involved and therefore the same is also to be taken for 
gjranted as comprised within the referred question. There 
i^ no reason for the Management not to extend the said 
bjenefits to the present workman also. That the workman 
afreatfy has gone out of service on superannuation docs 
njot mean that she cannot be conferred with the status of 
regularization retrospectively. The quality and quantum 
ojf work turned out by her would not have remained not 
tl^ same if she had been regularized too. The want of 
e^cacy on the part of the Union to espouse her case wcl 1 
fiiom her point of view as in other instances, as contended, 
c^not be allowed to turn disadvantageous to her. When 
ip pther cases the Union under a so-called selective 
abroach brought the cases of her counterpart PI’S 
effectively espoused and obtained for them all the benefits 
tliat the very same Union if and when having not been 
a$le to achieve the purpose with the same effectiveness 
sltall not be a ground to disallow the outright benefits that 
sue is entitled to get. When even while in service after 
regularization, merely for that reason the quality and 
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quantum of her worts would not have had any impact of 
any substantial change there is no meaning in holding 
that tti£ workman who did not stand regularized before 
her retirement could not be allowed to be regularized with 
retrospective effect. 

12. On all the above considerations, I am of the 
view that the workman Lakshmi is to be conferred with 
regularization restrospectively with effect from the date of 
her initial engagement on par with her other counterparts 
whose cases have been favourably considered by the 
Management or she is to be deemed to be regularized with 
effect from the same date upon which she is entitled to the 
normal benefits including superannuation benefits that 
may flow out of the status of a regularized workman. She 
is iso to be given the restiltant arrears in wages and all 
atte ndant benefits from the date of her initial engagement. 
Though it is argued that still the workman may stand to 
lose by way of loss of interest on the pecuniary claims 
and that justice ddayed is justice denied, I am not inclined 
to grant interest on the pecuniary claims in the particular 
facts and circum^nces of the case. Ordered accordingly, 

13. Resultantly it is held that denial of l/3rd scale 
wages to the woikman is not justified. 

(Dictated to the P. A., l. ^^iscribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 2nd 2011). 

A.N. JANARDANAN, Presiding Officer 

Witness Examined 

For the 1st Party/Petitioner : None 

Forthe2ndPaity/Management : None 

Documoits Maiiked 


On the Petitioner's side 


Ex. No. 

Date 

Description 

(1) 

(2) 

(3) 

Ex-Wl 

19-03-2006 

Letter from Indian Bank, 
Employees Union addressed 
to Zonal Manager, \^llore. 

FX.W2 

31-05-2005 

Letter from Indian Bank 
En:q)loyees Union to Assistant 
Commissioner of Lat ur 
(Central), Cliennai. 

EX.W3 

24-03-2006 

Letter from HO: HRM Deptt. 
addressed to Asstt. Labour 
Commissioner, Chennai. 

EX.W4 

29-10-2007 

Letter from Indian Bank 
Employees Union addressed 
to Assistant Commissioner of 
Labour (Coitral). 


( 1 ) ( 2 ) 0 ) ' _ 

EX.W5 28-10-1980 Indian Bank, HO : Industrial 
Relations Deptt: Circular No. 

2/80. 

EX.W6 23-02-1989 Letter from HO : Personnel 
Deptt. addressed to Zonal 
OfiBcc. 

EX.W7 28-07-1993 Srttlement dated 28-07-1993 ^ 

under ID Act between the 
Management and the Union. 

Ex. W8 27-02-2002 Settlement dated 27-02-2002 * 

under ID Act between the 
Management and the Union. 

EX.W9 30-01-2002 HO : Personnel Deptt. letter 
addressed to all Zonal 
Managers. 

EX.W10 12-10-1993 Settlement dated 12-10-1993 

under ID Act between the 
Management mid Union. 

EX.WU 11-11-1993 Settlement dated 11-11-1993 

under ID Act between the 
Management and the Union. 

EX.W12 2W)4-1993 Settlement dated 29-04-1993 

under ID Act between the 
Managememaiui the Union. 

EX.W13 06-12-1993 Settlement dated 06-12-1 S^3 
under ID Act between the 
Management mid the Union 
before Assistant 

Commissioner of Labour 
(Central). 

EX.W14 06-12-1993 Settlement dated 06-12-1993 

under ID Act between the 
Managemoit and the Union 
before Assistant 

Commissioner of Labour 
(Ontral). 

k 

EX.W15 21-08-1993 Settlement dated 21-08-1993 

under ID Act between the 
Managem^t and the Union 
before Assistant ’ 

Commissioner of Labour 
(Centr^). 

EX.W16 13-04-1993 Settlement dated 13-04-1993 

under ID Act between the 
Manageme nt and the Union 
before Assistant 

Commissioner of Labour 
(Central)._ 









under ID Act between the under n> Act between the 

Management and the Union Managemoit and the Union 

before Assistant before Assistant 

Commissioner of Labour Commissioner of Labour 

(Central). . (Central). 


EX.W18 254)5-1993 Settlement dated 25^5-1993 
under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Crattral). 


4x.W 26 13^1-1994 Settlement dated 13-01-1994 

under ID Act between tlic 
Management and the Union 
before Assistant 

Commissioner of Labour 
* (Central). 


EX.W19 13-04-1993 S^tlement dated 13-04-1993 
under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 

Ex. W20 21-03-1993 Settlen^nt dated 21-03-1993 

under ID Act between the 
Manag^aent and tihe Union 
'••fore Assistant 

Commissioner of Labour 
(Central). 

ExW21 21-03-1993 Settlement dated 21-03-1993 

'under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 

ExW22 08-06-1994 Settlement dated 08-06-1994 

under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 

EX.W23 30-05-1994 Settlement dated 30-05-1994 

under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 

EX.W24 304)5-1994 Settlement dated 30-05-1994 

under ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 


^W27 13-01-1994 SettlCTKin dated 13-01-1994 

untter ID Act between the 
Management and the Union 
before Assistant 

Commissioner of Labour 
(Central). 

^W28 13-01-1994 S^tleinent dated 13-01-1994 

under ID Act between the 
Management and the Union 
before Assistanl 

Commissioner of Labour 
(Central). 

EkW29 13-01-1994 Settlement dated 13-01-1994 

under ID Act between the 
Management and the Uni or^ 
before Assistant 

Commissioner of Labour 
(Contnd). 

Eic.W30 23-08-1993 S^tlement dated 23-08-1993 

under ID Act between the 
Management and the Union 
before Assistanl 

Commissioner of Labour 
(Central). 


Oji the Man^en»nt*s aide 



Ei.Ml 28-10-1980 Circular No. IRD/2/80 - IR 


Dqitt. of Respondent - reg. 
Floor Space/Working hours 
per week/wage per month. 

EiM2 18-11-1980 Circular IRD 3/80-reg. Pari 
Time :^veq)as. 

04-03-2003 QrcidarofDC^ctf’re^xnidenl 
Bank r^^anlmg engagement of 
Sub-Staff during leave 
vacancies. 
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(1) 

(2) 

(3) 

Ex. Ml 

23-02-1989 

Bank’s circular regarding 
payment of wages to 
permanent part time sweepers. 

Ex.M5 

164)1-2006 

and 

09-12-2005 

Letter trom Respondent to 
Union enclosing extract of 
minutes of Central 

Consultative Committee 

Meeting for Award Staff held 
(H109-12-2005. 

Ex. MS 

164)2-1995 

Circular- IRC - 95 - reg. Part 
Time Sweepers enclosing 
circular IRD 2/80 dated 28-10- 
1980. 

EX.M7 

284)7-1993 

Settlement u/s 18(1) ofID Act 
regarding filling up of Part 
Time Sweepers, 

EX.M8 

194)6-1995 

Cq^ of letter from Ministiy of 
Laboiur, Government of India, 
New Delhi - reg. Engagement 
of Casual Sweepers. 

Ex.M9 

144)2-1996 

Internal Memo from Ocheri 
Branch to Zonal Office (ZO) 
Vfellore - fiwwarding of details 
reg. Mrs. Lakshmi, and 
enclosing Age Certificate of 
Mrs. Lakshmi dated 124)2-1996. 

ExMlO 

02-06-2005 

VIII Bipartite Settlement - 
extract - Revised Rate for Part 
Time Sweepers. 

Ex Mil 

034)9-2005 

Internal Memo from Bank’s 
Circle Office, Vellore (PTS/ 
2005) to all the Branches in 
Wlore Circular and frimishing 
of details regarding Lakshmi. 

ExM12 

184)8-2008 

Minutes of Central 
Consultative Committee 
Meeting with union. 

ExMi3 

044)2-2009 

Letter from Chief Manager, 
Indian Bank, Wlore to Chief 
Manager, HO, Chennai reg. 
Last drawn Basic ofSmL Laxmi 
and the date of her Retirement 
from service. 


^ (s<rvi1, 15 2011 


w. aPir, 1830.—afteiiPRK 1947 (1947 

^ 14) ^ «IRT 17 ^ WiSfiK IN) 

^ 3Rqcf5I ^ -5^ afrtf^KT ^ ^ 


313^ Pilose 

83 / 2001 ) 

^<cft "t", ^ 15‘^6”2011 '^'SFcT 

^3fl «n I 

[^ T?35r-12012/150/2001-3l^ m (^-11)] 
1^, 3?fiiraJRt 

New Delhi, the 15th June, 2011 

S.O. 1830.—In pursuance of Section 17 of the 
Indu^al Disputes Act, 1947 (14 of 1947), the Central 
Govenunent her^y publishes the award (Ref. No. 83/ 
2(X)1) of the Central Govexninent Industrial Tiftsunal-cum- 
Labour Court, Bangalore asshownintheArmeToireinthe 
industrial dispute between the maiuigenient of Syndicate 
Bank arKl their workrnan tdiich was received by die Central 
Govamneiiton 15-6-^11. 

(No. H2012/15(V2001-1R(B-ID] 
Ri^SHSlNGH,DeskQfficer 

ANNEXURE 

MXtHtE IHE CEPnRAL GOVERNMim 
INDUSTRIAL TRmUNALCUM-lADOUR COURT 
in MAIN, mCROSS, nFHAS£,TUMKURROAD, 
YESHWANTHPUR,BANGALORE^ 

Dated: lOthM^,2011 

IRESENT 

Sri S.N. NAVALGUND, PreskhngQffioer 
C.R No. 83/2001 

IPAKIY nPARTY 

Smt. Meenakshi R. Shet^, The Deputy General 
Pinto Compound No. 3/9/46 Mana^r, Syndicate Bank, 
Nanthoor,\^dkananda Zonal OfiEice, 

Road, II Cross, Syndicate Ibwers, 

Mangalore-575005 UdiqH-576101 

Karnataka State Karnataka State 

AWARD 

1. The Central Government hy exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2AQ£Section 10 ofthe Industrial Di^mtes Act, 1947 (14of 
1947) has referred this dispute vide order No. L-12012/ 
150/2001-IR (B-II) dated 28th November, 2001 for 
adjudication on the following schedule: 

SCHEDULE 

“Whether the action (^the management of Deputy 
General Manager, Syndicate Bank, Zonal QfiSce, 
Thimvanantha^niram is ju^ified in awarding tlie 
punishment of dismissal from service to Smt. 
hfe^iakshiR. Shedy,Clerk,SyiidicateBa]dc,Uduina 
Branchfor^leged act of mis^roiHriation ? If not, 
what relief the said oiqiloyee is entitled to T 
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2 . lliebrief&ctsleMiig to thisiefefeDoe and award 


may be stated as under: 

SmL MeenaksMR. Shettypiereinafier referred 
as first party for the sake of ccmvenioioe) wdiD joined 
the services of the Syndicate Bank (hereinafter 
referred as Second Party) w.e.f 08-01-1975 while 
working at its Regional Qffitte, Belgaum came to be 
issued with charge sheet on 31-07-1998 on the 
allegations that while she was working at its 
Kankanady Branchy Mangalore as Clerk from 
05-08-1985 and was ^trusted with the cashier duties 
w.e.f. 14-07-1997 to 13-01-1998 on 05-01-1998 she 
received an amount of Rs. 5492 from Shri Krishna 
Nayak towards water consumption charges 
pe rtaining to Door No. 4-44/10, Kankanady of Shri 
Abdul Rehman T. for credit of current account of 
Mangalore City Corporation and issued a counter 
foil to him duly initialed by her but did not account 
the same in the bank’s books of accounts and 
similarly on 12-01-1998 she received Rs. 636 from 
Mr. Jagdish in respect of the water consumption 
charges bill bearing No. 190444 dated 15-12-1997 
pertainmg to Nagori A^nvasaya Seva Sahakari Bank 
Ltd., Kankanady for credit of the account of 
Mangalore City (joiporation and failed to credit the 
same to the account of Mangalore City Corporation. 
It is also alleged in the charge sheet that on 
04-05-1998 Shri Krishna Nayak ^jproached the 
Kankana dy branch complaining that the water 
consumption charge of Rs. 5492 deposited by him 
on 05-01-1998 for credit of Mangalore .City 
Corporation account has not been remitted/credited 
to the account of the Corporation on account of 
which a notice has been served on him by the 
Corporation .to pay the amount along with the 
interest a mounting to Rs. 5730 and on verification 
of bank records of 05-01-1998 by Mr. T. Shivananda 
Karkera, the Scroll Officer since it did not reveal 
any such remittance, along with the con^)lainant 
and two other clerks he approached the firat party 
on 04-05-1998 at Father Muller’s Charitable 
Institution Extension Counter where she was 
working on that day and informed her of the 
complaint and she confessed having received the 
amount of Rs. 5492 fiom Shri Krishna Nayak on 
05-01-1998 and having foiled to account the same to 
the books of accounts of the bank and also 
undertook to reimburse the said amount to Shri 
KrishnaNayak directly and that on 05-05-1998 Shri 
Krishna N^ak remitted an amount of Rs. 5730 
towards the account of Mangalore Gty Corporation 
and that on 25-05-1998 the Manager Nagori 
V^avasaya Seva Sahakari Bank Ltd., Kankanady, 
Man galore vide his complaint dated 25^5-1998 
addressed to the Manager of the Kankanady, 


Mangalore branch of the second party omnplained 
that on. 12-01-1998 he had depositedRs. 636 at their 
Kank anady branch through one Mr. Jagdish 
connected with the above Sahakari Bank being the 
water consunqiticHi charges bill bearing No. 190444 
dated 15-12-1997 for credit of the account of 
Mangalore City (^rporaritm and aicl(»ed a photo 
a^y of the counter^ issued by her bearing the 
stamp and that the said amount being not credited 
to the account of the Mangalore City (Corporation 
the Corporation has claimed the said charges from 
them in the subsecpient water consumption charges 
bill and requested for necessary action and on 
verification of the bank’s records it revealed that on 
12-01-1998 first party was wmking as Cashier but 
foiled to account for and thus she with a dishonest 
Intention of deriving pecuniary benerit for 
herself misai^nopriated aiqounts aggregating to 
Rs. 6128 belon^ng to the water consumer of 
Mangalore City Corporation and therd>y she 
committed serious misconduct as per the provisions 
of Clause No. 19 of the Bipartite Settlement and 
called upon her to submit written statement of 
defence within 15 days from the date of receipt of 
the said charge sheet 

3. On first party submittiiig the statement of defence 
dated 25-08-1998 denying the charges leveled against her, 
the second patty decided to proceed further in the matter 
by ordering for an enquiry appointiug Shri S.GJ. Das. 
Asstt Manager, Karwar Branch as enquiry officer to hold 
enquiry in the matter tty order dated 03-11-1998, the copy 
of which is marked as Ex. M2 during the enquiry on 
preUminary isme regarding DE. Then the enquiry officer 
after causing notice of appearance to the first party and 
conq)tying with the necessary requirements of preliminaiy 
heaiii^ after recording the c\4daiceof Shiv R V.V. Kamalh. 
Dy. (I!hiefOffioer,Mgilance Head Office, Manipal, ShriB.N. 
Baliga, Dy. Chief Manager, PMC, ZO, Udiq)i and Shri A, 
Shi vananda Kaikeia, Manager, Kankanady Branch for foe 
management as MWl, MW2 & MW3 and partly Mr. 
Jagdish claims to have deposited the bill pertaining to 
Nagtm V^avasaya Seva Sahakari Bank, as MW4 and 
exhibiting 19 documents for the management as Ex. MEX 
1 to MEx-19 (enclosed annexure) and for the first party 
mar kin g 5 documents as Ex. DEX-1 to DEX-5 (enclosed 
anne xure). After receiving foe written submission of 
management representative and defence representative 
submitted his report dated 12-05-1999 to theDisdifiinary' 
Authority which is marked as Ex. M4 during the enquiry 
on preliminary issue regarding DE holding both charges 
as proved. Tb^ the disciplinary authority after ftmvarding 
the copy of the enquiry report to the first party called 
upon her for personal hearing through notice dated 
31-07-1999 and on receipt of her reply, by his order dated 
14-09-1999 accepted the findings of the enquiry officer 
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MWl, Shri P, VV Kamath, Dy. Chief Officer. 


andpas^the impugned order awarding the punishment 
of dismissal from services ^ on appcBl by the first party 
dated 30-09-1W9 to the apellate authority after giving 
opportunity of personal hearing by his order dated 
5-11-1999 confirmed the order passed by the Disciplinary 
Authority. Then on feilure of the dispute raised by the 
first party before the Assistant Labour Commissioner (C) 
the Central Government made this reference for 
adjudication. 

4 . After receipt ofthis reference the first party filed 
her claim statement a|id the second party filed its counter 
statement, ^y le,^ed predecessor formulated a 
prtliininaryissu^tducMigthefeirnessof DE “Whether 
the DE conducted against the first party lty the second 
party is feir and pr(^)ef**? and after recording the evidence 
of the enquiry officer for the second party as MWl and 
markingdocuinentsatEx.MltoM13 and the evidence of 
the first party as WWl, after hearing the arguments 
addressed by the learned advocates appearing for both 
the sides by order dated 7th February, 2(X)7 answered the 
pr e l imin a ry issue in the affirmative holding the Domestic 
Enquiry conducted against the first party by the second 
party being fair and proper. The learned advocates 
ai^iearing for l^oth the sides were called upon the addie^ 
their arguments touching the merits of the enquiry 
findings and accordingly both of them addressed their 
arguments. 

5. In view of the forts narrated by me above, the 
points that now arises formy consideration are: 

(D Whether the finding givoi by the enquiry officer 
holding the first party/CSE guilty of the charges 
levelled against her are perverse ? 

00 If not, whether the punishment imposed is 
disprc^rtioiutte to the charges roved against 
her? 

Cni) What Award? 

6 . On ai^reciationofthe charges levelled against 
the first party with the evidence brought on record for the 
management through MWl toMW4 andEx. MEX1 to 19 
for the management and the first party/CSE examined as 
WWl and Ex. DEX1 to 5, in the ligttt of the arguments 
addressed by the learned advocates aiqrearing for both 
sides and the careful scrutmyofthe finding of the enquiry 
officer, nty finding on the above points are as under: 

(0 Affirmative 

00 Does not arise for coiisideration 

0*0 The first party is entitle for reinstatement with 
full back wages and other consequential 
benefits for the following reasons: 


\figilance in the secrnid party management 

having deposed that he verified tlte certified 
copies of identity attendance register of 
Kankanady branch for the month of Jamiaty 
1988, order bode bearing the ordrt of tl» Chief 
Manager on 31-3-97 and 11-7-97, copy of 
Customers portion of the water bills bearing 
in the name of Shri Abdul Rahiman for 
Rs. 5492, Carbon rt^ofbank’sscrdl for the 
collectionaocount of waterbill dated 5-1-1998. 
B-28 register i.e., cddiier’s scroll h earitig page 
Nos, 565,566,567, oounteifixls/bankeis portion 
oftheslq>bearingNos. 18114lforRsL366,193421 
forRs. 192 and 196709fi>r Rs. 297,011653 for 
Rs. 5730, Bank’s scrolll for the edieefion of 
waterbill dated 5-5-98 oiigmalconqtlaint dated 
25-12-1998, original waterbill beaiiqgNo. 190444 
for Rs. 636 and carbon c(^ of baide’s scroll for 
the collection of aoconid: of the waterjtil as (HI 

12-1-98 and recorded the statem^s of Shri 

B.N. Baliga, MaiagerofKaiikaiiattyhBndi, and 
Shri A. Shivaiianda Kaikere,AsstL Manager of 
Kank a nad y branch and foaad the first party 
having collected the impugned amoum from 
Shri Krishna pertaining towMerbitt in tile name 
of Shri Abdul Rahiman T. foiled to account tlie 
same beinga formal witness, the evideiice of 
ShriB.N.Bali^htatgerafKaidcanaitybianch 
and Shri A. Shivananda Karkere, Asstt, 
Manager of Kankanactylnamfo who have been 
^cammed as MW2 ft>3 reqiertivety in the 
en^rity are relevant. According to Shri 

Shivananda Karkere he was wmkmg as the 
scroll officer, whereas, the first pmty was 
. working as cadiier at Kmdmnady biandi and 
tbaton4-5-98ap»soacaunet0hiinaloi^ with 
xerox copy of the waterbifl (w4dch is at Ex. M3) 
in the name of Shri .^dul Rahimm T. for 
Rs. 5492 and coaqdainedthat he has deposited 
thewaterbm<m 5-1-1998 rtiCankanadylnanch 
and that it was bearii^ tite cash received seal 
of the bank and the inffi^ of Ms. Meenakshi R. 
Shettyffiist party. He vrtifiedUiecarii sendlof 
5-1-1998 andas itwasaotidSectiiig thebank 
books, after sonK discusskm wifo Uw pnson 
who deporited the money as Ite^stated that he 
cank^tifythe errqdoyeefoiiriimnthefflKmn^ 
was paid, after verificatfon of the bank records • 
he took the person along with two otherbank 
staff members to Father Mailer’s Oiarfofole 
Institidion E.C. and thme he ^[)pfD8Ched the 
first party who was handling the cash on 
5-1-1998 and showed the jdioto copy of the 




[m n—^ 3(ii)] 


voiicher(MEx, 3)aodsiie racogniT ed the j vr ytri 
who deposited the money and agreed having 
received the amount ani also having affixed 
the cash received seal and putting her initial 
certifying the cash being received by her and 
that during the course of investigation by MWl 
she also admitted having received the said 
amount under MEx 3 and as it was her duty to 
take his signature as he was a scroll officer on 
that day and to account the same and as she 
had failed to account the same she 
misappropriated that amount. 

7, It is borne out from the proceedings recorded by 

the enquiry officer that the DR before admitting the xerox 
copy of the water bill as MEx-3 raised ol^ection saying 
that it is not the original and original be secured. But the 
Vigilance Officer, MWl came out with the version that 
during his investigation when he went to the building in 
question for enquiry he learnt that Shri Abdul Rahiman T 
the owner of that building comprising of several 
apartments had died two years back and that Shri Krishna 
Nayak was tlw Secretary of the ^rtment’s association 
and he was crediting amount to the bank and he 
apprdached Shri Krishna N^ak to enquire but he refii^ 
to produce the original of the bill on which the seal^i^ 
affixed Ity the first party putting her initial s^ing that ^e 
cashier who received the amount has paid the amount in 
question and she would come into trouble he shall hot 
give his statement or produce the original as such jiis 
evidence/statemem and the original pf MEx-3 could hot 
be secure OT produced in the Dtunestic Enquiry. Absolut^y 
there being no evidence to corroborate the interesljed 
version of MW 1 and 3 the first party having confessed/ 
admitted having received the amount of Rs, 5492 fr^ 
Shri Krishna and having put the received seal |of 
the bank and her initial and paid the amount under that 
bill to Shri Krishna Na^. Moreover, MEx-3 the xerbx 
copy of the inqiugned bill bearing the rubber seal of tjie 
bank and alleg^ initial (tftheriist party being not legible 
which is also clearly admitted by all the three witnesses 
for the bank, placing lines on such an illegible 
is unsafe, iri the absence of any other evidence lo 
corroborate their versiotL In MEx 3 the date of alleg^ 
receipt is not visible and there is a hand written porS 
above the bill the same being received on 20-12-1997 a^ 
having paid on 5-1-1998 at Syndicate Bank, Kankanahy 
branch, the author of which has not been e xamined in the 
enquiry. In addition to this when the document/MEXi3 
indicates the meter being read on 31-1-1997 in respect 0f 
supply of water for the period 28-2-1996 to 31-1-199^, 
whereas, the hand written endorsement ‘received oh 
20-12-1997’ makes to doubt that this hand writteb 
endorsemem being that of the alleged depositor, Shji 
Krishna Nityak, because if the m^r itself was readojr 
recorded on 31-01-1997 the owner of the building or itjs 
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^Mging Secretary Shri Krriina re^m ^irg 

of the apartment standinpm the name 

X,Allegedlyp^ thebffimnountiothefirstpmtydenied 


manager for the Kanakanady bran^ the case made out 
for the management through MW2 & 3 he had orally 
complained and on such oral complaint ffiey found the 


thatbill on 5-1-1998 and foiled fo account die same is vmy 


enquiry officer that ffie mana^matt proved tte fimi 
charge levelled agamst the first party is in nty n fdn kffl 
perverse and not a sound decision that could be aeqepted 
by this tribunal. 

8. As for as the second dmrge is conoenied, Shri 
Jagdish who allegedly remitted the ^ anfooiit of 1^ 10 
diough came as managmiient witness and examined aS 


and vhen the enquiry was posted fiir his fintlmr ap^- 

exanurration he did no turn up sending letter v^atever 

he has to say has already being stated he islnof reatty to 


DEX-5 being the letter of the Manager of Magori 
V^avasaya Seva Sahakari Bank Ltd. dated 9-2-1999 
wherein he has stated that the bill amount in .que^ion 
(hatithascemtetohis notice the amouiitofbill in question 
has been credited to the rieighbouring bufidi^ Of Door. 
No. 4-48/1 and that Hemant Kumar having retuined tlw 
amount to him, there beirig no loss to his aoctety he 
\ritbdrew the conqilaintfiledon24-9-98. fius seomd cha^ 
levelled against the first party holds no water. Even 
assuming for the sake of the managanent rtie iimiwgwr of 

fllA ‘AKm A - -- 1 -*-. _ «_ 


to oblige the first party gave such a letter of wifiidrawal of 
his conqilaint to save her job the very MEx 10 lehed on b>' 
the mana^ment do not suggest fim reedved seal the 
bank being put by the first party siime admittedly it docs 
not bearing her initial or anybodies initial inside tlic 
seal. Therefore, on the basis of MEx 10, mily because on 

12-1-98 the first party was tdler cashier in the Kaidcansufy' 
branch it is not pt^ble to conclude that she received the 
amount under this bill i.e. Rs. 625 and put the seal (^thc 
bank having received the amount. Moreover, whcfi there 
is no direct evidence of the remitter the amnnnt under 
this bill being actually remitted to the hank aud it was 
received Ity the first party and she put the received, seal 
on it, the finding of the enquiry (^ficer that this charge has 
been proved is perverse md cannot be sustained. Under 
the circumstances I am of the considered view fiom he 
eridence placed on record for the managmomu there is no 
cogent material to prove tfi^ charges first party having 
receivedRs. 5492 ITOmKrishna Nayak inrespect of water 
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bill covered under charge No. l andRs. 636 fioinMW4, 
ShriJagdidi towards No. 190444 produced at Ex. M10 
and having Tailed to account for the same. In the result I 
ar^ed at the conclusion the findings of the enquiry officer 
on charge Nos. 1 & 2 leveled against the first party being 
perverse and are not sustainable. Accordingly I set aside 
the enquiry finding of the enquiry officer as well the 
consequent orders of the Disciplinary Authority and 
appellate authority confirming the said finding and 
imposing the puni^iment of dismissal on fiist party. 

9. Point Nos. 1 & 2 : In view of my finding the 
finding of enquiry officer that the Charges alleged against 
the first p^ being proved are perverse and are set aside, 
the first larty is entitle to reinstatement, back wages and 
all other consequential benefits that she would have 
derived in the absence of the impugned dismissal order. 
Under the circum^ances I also feel it just and ^propriate 
to saddle the second party management with cost of 
Rs. 5000 to compensate the inconvenience and humiliation 
suffered by the first party due to false implication of 
misappropriation and passing the impugned punishment 
order of dismissal without proper evidence. In the result, I 
accordingly answered point Nos. 1 & 2 and pass the 
fdlowing award: 

AWARD 

The reference is allowed and awarding punishment 
of dismissal of Smt. Meenakshi R. Shetty/first party is 
held not justified and she is entitle for reinstatement with 
immediate effect, with back wages and all other 
consequential benefits that she was entitle to in the 
absence of the imp u gn ed punishment of dismissal. The 
s econ(l party was also pay cost of Rs. 5000 to the first 
party. 

(Dictated to PA transcribed by her corrected and 
signed by me on 10-05-2011). 

S.N. NAVALGUND, Presading Officer 
ANNEXURE 

List of witnesses examined by the management before 
the Enquiry Officer 

1, Shri P.V.V. Kamath, Dy. Chief Officer, VigUahce MWl 
Z Shri S.N. Baliga, Dy. Chief Manager MW2 

3. Shri A. ShivanandaKarkere, Manager MW3 


l W>eniiw»«t« fnr the Managwn«it heforethc 


Enquiry Officer 

L Attendance Register far the month of MEX-l 
January 1998. 

Z Certified copy of the Office Order Book MEX-2 

3. X-Volcojty of the customer’s MEX-3 

portion of the Water bill for Rs. 5492 

4. (3arbon copy of Bank’s Scrolls for the MEX-4 
collection of water bill dated 5-1-98 

5. Certified photo copy of B28 Register MEX-^S 

d Certified photocopy of Counter foils MEX-6 

7. Certified copy of the counterfoil/ MEX-7 

bankers portion for Rs. 297 

8 . Carbon (x^ of Bank’s Scroll MEX-8 

9. Original Complaintdated 25-12-1998 by MEX-9 

Nagori \^avasaya Seva Sahakari Bank, 

Mangalore. 

10. Customer copy of Original Water _ MEX-10 
bill bearing No. 190444 fw Rs. 636. 

11. Carbon copy ofBank’s Scroll for the MEX-ll 

collection cf account of water bill 

ason 12-01-1998. 

12. Certified copy of the Scrtdl MEX-12 

dated 12-01-1998 

13. Deposition ^ated 26-05-1998 of MEX-13 

Shri B.N. Baliga, Manager , 

14. Deposition dated 26-05-:98 of MEC-i4 

Sri A. Shivanan(k Kark^a, Asstt. 

Manager 

15. Depositondated 28-05-1998 of MEX-i4 

Shri Jagdish, Attendant 

16. Deposition dated 29-05-1998 of MEX-16 

Shri Meenakshi R. Shetty. 

17. Letter addressed to DGM, ZO, Udupi MEX-17 

dated 9-2-1999. 

18. Certificate issued by the Asstt. MEX-l8 

Commissions, Mangalore City 

Corporation. 

19. Certified xerox ooity of water bill MEX-19 

bearingNo.011660fiM'Rs. 1104 


4. Shri Jagdish, Attender 


MW4 
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List of witnesses examiiied by the fim party/^ 
befime tbe I^qiiuy Officer 


1. Smt Meenakshi R. Shetty, First party 

DWl 

Listof Dooimciits of Irt party/CSE marked in the 

1. Xerox copy of Page No. 40 of Cir. 
94/95/BC/PD/26/IRD dated 6-5-95 

TOC-1 

2. Xerox copy of Page No. 41 of Cir. 

94/95/BC/PD/26/IRD dated 6-5-95 

TOC-2 

3. Xerox copy of Page No. 44 of Cir. 

94/95/BC/PD/26/IRD dated 6-5-95 

DGX-3 

4. Xerox copy of office order register 
page containing orders dated 12-3-1997, 
13-3-1997 and 31-3-1997 

TOC-4 
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ANNEXDRE 

beforeibeceniral government 

INDUSIRIAL TR]BIINALrClIMT44BODR GODRl', 
CBENNAI 

■Riesday, the 22nd F^mi^, 2011 

PRESENT; 

Sri A.N. Jaiiardannn, Presiding Officer 

Industrial Dispute No. 68/2009 

(In the matter of the diqjute for adjudication undm: dausc 
(d) of Sub-section (1) and ^section 2(A) of Section 10 
Of the Industrial Disputes Act, 1947 (14 of1947 l.Wwien 
the Managemoit of Indian Bank and their Worianan) 

BETWEEN; 

SriP.Muthupilai : Petitimier/I Party 


5. Letter dated 9-2-1999 of Nagori DGX-5 

\yavasaya Seva Sahakari Bank Ltd., 

Kankanady, Mangalore 

15 ■^,2011 

1831.—1947 (1947 
^ 14) ^ tlRT 17 ^ 

^ 3?!^ "3^ 4)4«hl<T ^ "4 

4^ #4^ (4^4S!?r 68/2009) 
^ IRfjTfW 4,4^ ^ 15-6-2011 

811 I 

[4 12012/2 i/2009-3nf m C4t-ii)] 

fw, 4^ 3Tfi|<6lO 


New Delhi, the 15th June, 2011 


V& 

The Asstt. General Manager, ; Respondent/II Part> 

IndianBank, 

Qicle Head, Circle Office, 

Dir. Besant Road, 

Kiumbakonam 

appearances : 

For the Petitioner ; Sri Thomas )^aprgbhakaran. 

Authorized Representative 

For the Management : Sri S. Dakshinamurthy, 

Authorized Representative 

AWARD 


1. Tile Central Governmem, Mmistry of Labour vide 
itejOidcrNo. L-12012/2l/2009-IR(B-II) dated 22-06-2009 
retjerred the following industtial dispute to this Tribunal 
foradjiulication. 


S.O. 1831.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 68/ 
2009) of the Central Gwemment Industrial Tribunal-cum- 
Labour Court, Cheiuiai as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the managernent of Indian Bai^ and thdr workman, which 
was received by the Central Government on 
15-6-2011. 

[No. L-I20I2/21/2009-IR (B'-II)] 
RAMESH SINGH, De^ Officer 


The Schedule mentioned in that order is: 

“Whether the action of the management of Indian 
Bank, Kumbakonam in imposing the punishmciil of 
compulsory retirement to Sri P Muthupilai, an Ex- 
Clerk/Shroff w.e.f. 15-06-2007 is justified or not ? 
What relief the workman is entitled to T 

2. After the receipt of industrial dispute, this 
Trilmnal has numbered it as ID 68/2009 and issued notices 
to t|oth rides. Both sides entered appearance through 
theii- a^orized representatives and filed their claim, reply 
andl rejoinder statement as the case m^ be. 


2386 GI/11—8 
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3 . The in the Claim Statement briefly 

read as follows: 

The petitioner, a Sub-^taff promoted as Clerk 
<ivhile at Adiram^xittinam Branch stood charged 

iBKferal^mwCaiiseNoticK dated 10^1’2()(^ * 

of having made fictitious credit entry cm 06-10-2003 
(rf Rs. 5,000/- in the ID Omsumer Loan No. 803/00/ 
1/03 ofMr. S.KaruMkaran arid to have issued bogus 
counterfoil to the borrower with his signature 
affixing “CariiIteoeived”stamp^in his handwriting. 

In his exfrfanation dated 20-02-2006, he denied 
aikg atiftws which farther includes, inter alia that the 
party had informed having no spare money to 
iqrlaoepmatedoutd^ective notes come across by 
the petitioner and he assured to return in a 
shortwhile after gating back the entire amoimt and 
challatt but which return did not take place and 
whidi iaoidBin pditiono^ instantaneously lost to his 
memory. Ifc was charge-sheeted on 27-3-2006. 
Eiiquify was held and to the ^miy report dated 
19-12-2006petitioner sulmiittedcoinmentson22-l- 
2007. On 28-3-2007 proposed punishment of 
Compnltory Retirement with superannuation 
benefits was imposed. He submitted written 
statement at the personal hearing on 
7-6-2007. On 15-6-2007 the punishment was 
imposed. Appeal preferred on 6-7-2007 was 
dismissed on 6-3*2008. The punishment is illegal, 
unjust and is in victimizaticm and unfair labour 
practice. Concerned party himself remitted 
the amount subsequent to 6-10-2003 and not on 
6-10-2003. A few contradictions between the 
employee’s statement mid that ofthe party regarding 
the happenings in 2003 are bound to occur. On 
6-10-2003 it was not the petitioner but one Senthil 
Kumar who was working in the Cash Section. 
Petitioner dul not sign iii the ledger. Account holder 
is mtJCB competent to depose than any other witne;?^;. 
The absence of any complaint at the initial j tage 
itself evidences innocence of the petitioner. !t is 
prayed that the evidence may be re-apprec^ *^d 
under Section-l l A and to hold that petitioner is 
entitled to reinstatement with all benefits. 

4. Reply St<^temeiit contentions briefiy are as 
follows: 

Petitioner by making fiaitious entries and 
fabricating records misappropriated Rs. 5,000/-by 
cheating. Following an Investigation report dated 
14-2-2004 Show Cause Notice dated 10-1-2006 was 
issued to the petitioner who in his reply dated 
20-2-2006 stated that in his second cash counter 
Karunakaran, well known to him had to be di^sed 
of at the earliest who tendered Rs. 5,000 to remit to 
his loan account and petitioner affixed the Cash 


R ece ived stftuip in the dialten. TTy cMh bong with 

defective notes to leidace it he pronfoted te r^urn 

soon. Petitioner entered a transaction in the l^ger 

to arrive at the balance in the transaction which he 
informed to Mir. Karunakaran. Petitioner admitted 
guilt and was charge shewed mi 17-03-2006. He 
participated in thr enquiry with Defence 
Repiesentative. The onty cashier on llie^day was 
SMthil Kumar. The counterfoi] receipt was found 
not genuine which was in the handwriting of the 
petitioner. Charges wme held proved hdd by the 
enquiry report dated 19-12-2006. There were no 
in thea;yegl. Pimkhmentisonlv lementand 
is justified. It is ntrt temfole to ssy tiiat CTStomcr 
r^liaid the entire amount. There is no dispute 
regarding receipt of money by tite petitioner. That 
petitioner issued con&tmfMl not on ac tu a l receipt 
ofcash and made entries in the ledger is not tenable 
and is H anking practice violatioo. Thme was no 
necessity for formal complaint in tiiis case. When 
fiaud was noticed action was initiated. Adequ^ of 
punishment is beyond the scope of interference by 
this Tribunal in a like case. The claim is to be 
dumissed. 

5. Contentions in a nutshell in the Rejoinder 
Statementbriefly re^ asfitilows: 

Petitioner did not admit the guilt and the same are 
not suf^poEted by any evitfence. 

6 Pohitsforconsideilrtionare: 

ti) Whether the punishment of Compulsory 
Retirement to the petitioner isjustified or not? 

Cri) To what relief the concerned workman is 
entitled? 

7 . Evidence consists of testimony of WWl and 

Exs.WltoEx.W10onthepctiti(mer’sadcandExs.Ml to 

Ex. M14 marked on consent on the side of the Rcq?ondenl 
with no oral evidence adduced. 

Points (i) & (ii) 

8 . The authorized rqireseniatives on either side 
submitted the respective argumCTts. It is contended on 
hP.half of the petitioner that there is a del^ of 3 years in 
holding the enquiry in relation to the al^ed incident in 
2003 in which more importance is seen bestowed for 
inveriigation rather than for the ei|^pury. Tlw petitioner is 
ih^bby prejudiced. ThMc is now^ttcncomirfaiirt against 
the misconduct. For the credit entries made in tlic 
handwriting of the petitioner there was no actual receipt 
ofcash of Rs. 5,000 though the entry happened to be 
made in the ledger. The money had been returned for being 
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replaced with fresh currency notes in the place of soiled 
notes noticed on receipt, which were being returned for 
being replaced with new currency notes. If it was to 
defraud petitioner himself would not have written the 
entries. The customer himself remitted the outstanding 
balance, who is a government employee. Since the Bank 
Manager was not prepared to receive the amount paym^t 
was eflSxtedby Mail Transfer. On 6-12-2003 the customer 
Karunakaran’s Son alone camO and there was 
communicatiougi^betweenhimandhisfether Bymistafce 
he failed to take back the counterfoil, a negligent act. 
Petitioner is not guilty of nusapinopriation and his claim is 
to be allowed. 

9. The contra contentions on behalf of the 
Respondent are that the petitioner did misappropriation 
of Rs. 5,000 and he issued bogus counterfoil after 
destroying the other part of it. On the relevant day the 
Cashier was one Senthil Kumar who did not account 
transaction in the bode. Petitio!i^ was not at all rfigrha rging 
any function of Cashier on the day. It is alien to 
comprehension how he happened to receive the mon^ 
which he himself admits to have received. Honesty would 
demand petitioner to have remitted the amount to the 
Cashier. Branch Manager was proceeding to the house of 
customer for investigation and the customer has reported 
the remittance earlier to have been made. Counterfoil is in 
the handwriting of the petitioner. The complaint is only 
oral and on its basis after verification by the Branch 
Manager the fact was reported to the higher authorities. 
The receipt of the cash is admitted. The sum of Rs. 
5,000 did not get reflect in the Rough Cash Book. It is 
further argued that for the grave misconduct ofdefiauding 
mon^ only Conqsulsory Retiremettt is given and the same 
is not to be interfered with.. 

10. Acarefiil consideration of contentions advanced 

on either side with respect to the relevant matpri aig relied 
on either side I am led to the conclusion that petitioner 
does not have aiiy entitlement to succeed. Ifis oiatm is 
only apt to be disbelieved. His versions are full of 
improbabilities and nothing short of utter falsehood. He 
has not been able to establish that his case is a probable 
one even by the degree of a preponderance of probability. 

He is not proved to have been Cashier on that day. But he 
admitted having received the cash on the day. Ifis 
contention that finding the currency notes to have been 
damaged ones he returned the same with the rhaUan to 
the customer who had promised to return then and there 
itself with fresh currency notes and he was allowed to go 
back with the currency notes expecting him to comply - 
with the requirement of that spur of the moment then mid 
there. It is also not believ^le to hear from the petitkmer 
that he was causing the entries to be made in the led^ 
without the actual receipt of the cash. The other thingthat 
he mstantaneou^y got the affinr tost in memory is still a 


inan with normal human oondliiil 

txpecied to do so. Such a tifaM a 

hanking practice. On afl these ctiffiwiiKaimwi hibetfc is 

apt to be discredited as unwmtly ofaecllllaiice aiMlH is 

0 iily to be held that the petitioner it of the 

misconduct charged against him. the e«||[|iy iil||^ 

proper. The finding is also only just and imi fii 

MANACBMENT GB CAIHCBIC SY]UA>I 

ys. INDUSTRIAL TRIBUNAL, AND 

^lHER(1999-2-IU-m)Hi^ 

lethicm standards caimot be imandooed on pIss that 


maintain minimum stancterd of Im^ty^Awrnrd of 

isaintmn ininimiun standard of ins^i^ woiddtimoHht U) 

rewarding frauduletit and dishonest oaadlfct mid wcadd 
bh mocking'at inte^ty aiM honemy of of 

vjoikmen”; The prakifB^tB^osed isjust piepaiteaie 
tp tlte gravity of ^ offence coimmttsd. Tbeee^e, the 

a^ion of tho Maira^mient in inqxMing Conqimisoiy 
Retirement on the petitioner is to beh^ m only justfliGd. 

The petitioner is not entifled to atty leM 

11. The refereitee is aiMwered acoon^ai^. 

(Dictated to the R A., trm^cribed andtypudhy him. 
eckrected a^ pfosoitiK»d tty mo in ^ opn oewf on 
tips day the 22ndF^)mary, ^Il>. 

A.N. JANARDANAN, Presj^ngf^Socr 
^yHorares Exttsiiiied 

Fokthe IstParty/Pctitioner : WWl,$iiPMutteipfllai 
Fep* the 2nd Party/ 

Mpn^mhent : None 

Bdcuomots Msfjked 
Op the Pet^Mwr*s side 


EiiNsL ^te 


DesolldiM 


EX. W1 2fW12-2006 P. Mmtopillai’s iiply to the Show 
ChsieNGliGeRsf: OOi'EIN 

420/2005-06 dated'10-01-2006 
issued to Sri P Mmhiqifllai 

Ex.^ 17-03-2006 LetterRef:<:5GIHAN/VICy429^^ 
06 of Dtpity Geaaal Nhtoager/ 
Discapliiaiy Au^todty Appointing 
,_ dm laquiiy Officer 
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(1) q) _ ^ _ 

EX.W3 28-11-2006 Summing of the Defence 
representative, Sri J. Sureshy on the 
enquiry proceedings held against 
SriMuthupillai. 

Ex. W4 26-12-2006 Letter Ref: COKMgil/56154/06-07 
dated 26-12-2006 of Asstt. General 
Manager/Disciplinary Authority 
enclosing the findings. 

EX.W5 22-01-2007 Sri P. Muthupillai’s comments over 
the Enquiry Ofl&cer’s firings in the 
departmental enquiry. 


( 1 ) 0 _ ^ 

Ex. M3 15-11-2003 Adhirampattinam Branch letter 
MEXl dated 15-11-2003 addressed to 
AGM, Circle Officer, Thanjavur. 

EX.M4 06-10-2003 Counterfoil dated 06-16-2003 for 
MEX2 Rs. 5,000 IBGL A/c of Ms. S. 
Karunakaian. 

EX.M5 MEX3 Copy (rflpan ledger sheet-A/c No. 

803/00/1/03 IBCL A/c of Mr. S. 
Kanmakaran 3 Pages (Original 
product for verification). 


Ex. W6 284)5-2007 Second Show Cause Ref. COK ; 

VIGIL : 56154 : 2007-08 dated 
28-05-2007 by the Asstt. General 
Manager/Disciplinary Authority to 
the Charge Sheeted Employee aitd 
fixing Personal Ifearing. 

EX.W7 07-06-2007 Shri P. Muthupillai’s reply to 
the Show Cause Notice dated 
28-05-2007. 

EX.W8 15-06-2007 Punishment Order served on Sri P. 

Muthupillai by the Asstt. General 
Manager/Disciplinary Authority- 
Ref : COK: VIGIL: 56154:2007-08 
dated 15-06-2007. 


EX.W9 0607-2007 Appeal preferred by Sri P. 

Muthupillai before the Asstt. 
General Manager & Circle He^ 
Appellate Authority against the 
order of punishment of the Asstt, 
General Manager/Disciplinary 
Authority. 


EX.M6 06-10-2003 Cashier’sRoughCashBookdated 
06-10-2003- page 292 to 300 (9 
pages). 

EX.M7 06-10-2003 Officer’s cash scroll dated 

MEX 5 06-10-2003- page 106-108 (3 

Pag^) copy. 

BcMB 14-02-2003 Investigation report dated 

MEX6 14-02-2003 of Mr. KPattabiraman. 

AM, Circle Office, Thanjavur. 


Ex. M9 2002-2006 Reply letter dated 20-02-2006 

MEX7 of the CSE Mr. P. Muthupillai for 

the show cause letter CO: TAN: 
VIG: 420/200506 dated 
10-01-2006. 


EX.M10 16-10-2006 Written brief of Presenting Officer 
on the enquiry proceedings held 
against Sri Muthupillai. 


EX.W10 - Dispute raised under Section-2(A) 

of ID Act by Sri P. Muthupillai: 

On the Mam^ment’s side 


Ex.Mll 07-06-2007 Personal hearing attended by 
Charge Sheeted Employee Sri P. 
Muthupillai. 


Ei.Na Date Description Ex. M12 074)3-2008 Orders of Appellate Authority. 

Ex. Ml 104)1-2006 Show Cause Notice Ref. CO : 

TAN: VIG: 420/2005-06 issued to Ex.M 13 094)4-2008 Gratuity received given by Sri 
Si i Muthupillai. Muthupillai. 


Ex. M2 094)8-2006 Departmental proceedings 
064)9-2006 conductedagainstSriP.Muthiqiillai, 
074)9-2006 Charge Sheeted Employee. 
20-09-2006 __ 


EX.M14 074)5-2010 Statement of Account showing 
01-06-2010 credit of monthly pension to the 
A/c of P.Muthupillai. 


t- 
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AVIARD ^ 

By Order No. L-12oi2/74y2G03-IR (B-H) dated 
1 1-9-2003 the Cknenmiett of India, Nfimsliy of L^Wiir in 
exercise of its powers under Section 10(|K<1) and (2A) of 


15 ■3^,2011 

3?r. 1832.—arflifSpR, 1947 (1947 
^ 14) ^ tfRT 17 ^ $sR^4<rf 

3ifqr?fe^Tr1H 

afisMw 3TftRRtrr/SIR i^I41d4, ^ <?14> l dl 1 % 
24/2009) ^ iranfvw ’’Sf^ t, -ait ^5?(hT 
^ 15-6-2011 ^ *511^ ^an «n I 

[u T??T-12012/74/2003-30^ 3TR(^-n)] 
X^?T Rl5> 3lfll47i0 


the Industrial Di^tes Act, 1947 referred tiie following 
dispute to this Tribunal for adj udicatio n • 

** Whether the action of the managem wit pf InAfjciri al 
Investment Bank of India Ltd., 19 N’S. Road, 
Cal<xitta-700001 in temunatingtite services of Shii 
Gadai Patra w.ef. 8-2-2000 te just and foir 7 If not, 
what relief the (xmcemed wc^onan is entitled to 7” 


New Delhi, the 15th June, 2011 

S.O. 1832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent herdty publishes the award (Ref. No. 24/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Industrial Irtvestment Bank of India Ltd. 
and their workman, received by the Central Government on 
15-6-2011. 

. [No.L-12012/74/2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference Na 24 of2003 


PARTIES: 

Employers in relation to the management of Industrial 
Investment Bank of India Ltd. 

AND 


Their Workman 
PRESENT: 


Mr. Justice Manik Mohan Sarkar, Presiding Officer 


APPEARANCES: 

On behalf of the 
Management 


On behalf of the 
Workman 


Mr. Aiunabha Ghosh, 
Ld. Advocate with 
Mr. S. K Karmalter, 
Ld. Advocate 

Mr.M.S.Dutia, 

Ld. Advocate 


2. As per written statement of claim, the stray rfttte 
workman is that he was en^loyed \ry the mmi^gement 
Bank in the year 1985 as temporary Driver and sinoe then 
he was woiidng thrae tiU his termiiiatirai firom service witir 
effect from 12-7-1991. Against the said wrongful 
termiiiation of service, the worlonan raised an industrial 
dispute before the Regional Labour Commissioner 
((Central), Kolkata and since the conciliation proceeding 
foiled the matter was referred to this Trfounal from tlte 
Ministry of Labour, Government ofhidiabyrai order dated 
25-9-1993 and consequentfy Reference No. 34of 1993 was 
initiated After hearing thcjarties in that thisTtihnnal 

passed an Award in fovour of the worionan with ^ relief 
of reinstatement with 50% beck wages by an Award dated 
22-10-1999 and the smd Award was dufy piiUislied by the 
Government of India by notification dated 2-11-1^. In 
consequence thereto tlte wrakrtum was rdnstated as daily 
wage worker the managemrait BaiA and was allowed to 
work till7-2-2000. All ofa Sudden, inavrayunooemonioiis 
manner, the workman was letienched again fiom service 
with effect from 8-2-2000a letter dated4-2-2000 wth 
folse plea. Workman again raised a diqnite'by claiming 
the said temunatirai of sravice as illqgal, unjnstifi^ 
mala fide and also malidously tenning tire workman as 
daily wage worker though the workman never wot^ as 
daily rated worker. The wraknian fortiier claihied that in 


terms of the Award dated 22-10-1999 in Reference No. 34 
of 1993, the order of his reinstatement was made as 
tempor^ staff of the Bank and be was entitled to receive 
payment in the scale of Driver of the Bank as poevalem at 
the material point ^ time, he should haveheen teritied as 
daily wage earnra @ Rs. 89.60 per day. It has forthrabeen 
claimed that retrenchment on the ggnamd ha ving nyi 


in tfacDank and so tlte retrenchment was done in fflosS 


Disputes Act, 1947. The workman has furtiier stated that 
the action of the managemrait Baidr was otherwise bad'in 
law sirree while retrenching the present wookmaii, the ' 


State; West Bengal Industry: Banking 
20th May. 2011 


the mandatory procedure in Section 25G of the Act 
rradeiing the whole action as noUtty since many jimior 
workers to the concerned workman was retained in service 
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while letienching the ponoemed woikman from service. 
Immediately after receipt of letter of termination dated 
4-2-2000, woikiiian raised stnmg protest to the management 
by a letter dated 1-3-2000 and immediately raised a formal 
industrial dispute with the Regional Labour Ccmimissioner 
(Central), Kolkataby a letter dated 7-6-2000. It is further 
stated that on the failure of conciliation proceeding before 
the Labour Commissioner, this matter was referred back 
again to this Tribunal by the Ministry of Labour, 
Government of India for adjudication. 

3. In its written statement, the management Bank 
has stated that the reference is not maintainable as an 
industrial dispute since the same suffers of infirmity of 
non-applic£aion of mind and it h^ become infiuctous since 
the car for which the present workman was engaged in not 
in existence and for that reason the Bank has no scope to 
continue with the said workman. Upon the termination of 
service in due com plianc e of the provisimis of the Industrial 
Dilutes Act, 1947 the woikman Shri Patra accepted 
paymetU in full and final settlement of his dues including 
the amount of gratuity. It is further stated that d^loyment 
of Shri Patra as Ehiver was against temporary requirement 
and not against peimanoit requirement. It is fiirthef stated 
by the management Bank that since the earlier termination 
of the woikman was srt asi<k by this Tribunal in an earlier 
reference, he was reinstated with immediate effect as 
temporary/casual employee on no-work-no-pay basis as 
p^ finding of this Tribunal in that earlier reference and the 
quantum of daily wa^s as fixed by this Tribunal while 
awarding the earlier reference, the same was paid to the 
workman as full and final payment of his dues. It is also 
further stated that since the management Bank had no car 
to offer to the workman concerned, it has no other 
alternative but to retrench him and he was a single 
employee in the category and the designation of driver on 
daily wage basis was brought td the notice of the Secretary 
to the Govt, of India in compliance of the rules framed 
under the Industrial Diiqmtes Act, 1947. The retrenchment 
compensation was calculated basing on the rate at 
which Shri Patra was getting his daily wage and paid to 
Shri Patra in terms of the provisions of the Act at the time 
of his termination and besides compensation, he was also 
paid with gratuity as per the Payment of (hatuity Act. It is 
further claimed that there cannot arise any occasion to 
question of entitlement of pay scale of Driver of the Bank 
since the nature of his empktyment was entirely casual 
and there was no vacancy in the post (rf permanent Driver 
under the management Bank and there is hardly any scope 
for alleging the scale of pay of Driver as wrongly claimed. 
It is further stated that since the retrenchment was effected 
in compliance of the provisions of the Industrial Disputes 
Act and so the question of failure to follow the procedure 
laid down in Section 25G of the Act has no basis since 
Shri Patra was the only person in the category of Driver 
on daily wage basis. It is finally claimed that in view of all 


the incidents stated in the written ^tement of the 
manageme nt B^k, the present fcfeienofrbetiated asiKMi- 
maintainaUeand retrenchment of the wockmai oonoerned 
may be treated as legal, valid and bona fide.- 

' 4. Rejoinder of the workman does not disclose any 
new story ai^ played the role of iqi^tion of the story 
made in the statement of c laim and just it is rq>ly and 
denial of the statement of the management in its written 
statement. 

5. In the matter involving in the jnesent reference 
there is checkered ^ory. The workman concerned was 
previously retrenched once and the worionan-ccmcemed 
raised an indusUial dispute for his retrenchment without 
mandatory cdnqilianc^ as provided under Section 25F of 
the Industiial Dispute Act, 1947. The dispute was referred 
to this Tribunal and after hearing the leqiective parties, 
this Tribunal passed an Award in fevour of the woikman 
by dedaring his retrenchment as ilfegal being devoid of 
mandato ry compliance as provided under Section 25F of 
the Act ai^ orde^ for his reinstatemaat withbadc wages. 
On the basis of the said Award, the worianan concerned 
was reinstated to the post from which he was retrenched 
and subsequ^tly after few months be was retrenched 
a gain with the ot»ervation that sipce there was no vehicle 
nfthe management s the idevant point oftimcyreiquiremcnl 
of the service of the workman concerned was im more 
needed by the management and his engagement was 
di^ontinued but in that case, an amount towards 
compensation was paid to the workman ccmcerned. Over 

j his such second retrenchment, the woikman again crised 

^ an industrial dispute challenging his retimichment and 
subsequently the said dispute was refotred to this 
Tribunal, which is at present under cmwderatioa 

6 . In course of his argumestt, Mr. M.S. Dutta, the 
learned Advocate for the workman concerned has 
submitted that even though ftie termination was followed 
on p^ment of compensatitm, the said act on the part of 
the management Bank does not cure the iUegplity in the 
process of termination of thcLpres^ workman since the 
provision of Section 25G of the Act was not cmnplied 
wiftL ItissubmittedbyMr. Dutta ftiat the wnkmgpiinciple 
“Last come first go’* has not beenfoUowed at the time of 
termination of the present woikman since there were smne 
other woikman junior to the present workman who were 
lefained at the time ofteiminatiiig the present wmkman. In 
this regard, Mr. Dutta principally relied ipxm the provision 
of Section 25G of the Act together with the provision of 
Rule 77 of the Industrial Disputes (CJentral) Rules, 1957, 
N^. Dutta specially referred to the provision of Rule 77 
where a statutory direction has bera esqiKissed for the 
performance on the part of the employer to prqjare a list 
ofwoikemin the same category according to theu' senim'ity 
and Mr. Dutta submitted that such a list was not prepared 
in respect of the present woikman or dii^]ay«l in the 
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Notice Board. Farther, by referring to the provision <rf 
Section 25G of the Act hfr. Dutta submitted that in the 
case of retrenchment of a workman, if he belongs to a 
particularcategoiy ctf workman in the said estAliehmi^ 
in absence of any agreement in thte behalf between the 
employer and the workman concerned, a mandatory 
provision has been made orcUnarily to retrench the 
workman who was last person to be employed in that 
category though a provision has been made that such 
retrenchment without such oonqiliance may be done for 
reasons to be recorded by the employer. Accordiiig to 
Mr. Dutta such compliance according to Section 25G and 
Rule 77 has not been done fay the managymyf i t Ranir at the 
time of r^eiichment of the concerned wo rkman for the 
second time. 

7, Over a point raised by Mr. Aninava Ghosh, the 
Learned Advocate for the management Bank that the plea 
of non^conqiliance of Section 2SG was not raised earlier, 
Mr. Dutta submitted that a^ termination of the present 
workman for the second time, he wrote a l^ter to the 
authority of the management Bank by raising the plea of 
non-compliMce of Section 25G in the letter dated 
1-3-2000 which is Ext. W-^7 in the present reference and 
so, Mr. Dutta claimed, that the management Bank was 
aware that such a plea has been taken by the workman 


In this rpgard, Mr. Ghosh referred to tifeocitf statement of 
MW-1, ShnT^ihin Raiyan Cha^ijeni4kft ftytfd tfau 
Shri Dilq} Das, Shri POnd^ ard Slffi.,FndE 9 weiie adt 

empfoyees of the Bank since these muM were staiedby 

the workman ns WW-1 as the other 


the present workman as WW-1 has kated that the 
woxknmn himself did not file ai^ appointment letter of 
eithN* Shri Dil4> D^ or (St Shri Pandey to tibow that they 

#lm ArrtwMta — t i * _ . •> 


in te regard. He has further stated (termg Ms cross- 
, eimimnatum that he had noknowleclgeas to wfaefoer these 

drivers weio the personal drivers (d’tiie smtior officers ^ 
the Bank. Nfr. (fopsh sifon^tecHhat the posmal drivers 
of the officers offoe Bank caimot be cid^nized as the 
drivers ofthe Bade since none ofthem were ever employed 
or engaged by Bank nor th^ me bdng pmd vrithtb^r 
w^es by the Bardc itself arid sotiie wQikmmi, Gadaflhlra 


cannot be included in the same 
of prqiaration of smiidri^ list as perpipi^iono^lMe 77. 
He has further subrnitted tiiat, in coMO^aKnee, tl^ 
termination of the present workman caimoi tp be 

ille^ for want of compliance of the provikon of 


- - O ......... 

the management Bank should have produced proper 
evidence to show that compliance of such provision has 

been made by the management at the time of retrenchnicnt 

of the present workman. Mr. Dutta claimed that no 
evidence in that regard has been produced by the 
management Bank even thereafter. 

8 . In respect of compliance of prepatation of list of 
workers in the same categoiy as provided under Rule 77, 
Mr. Dutta submitted that the present wo rkman^ thmigh 
was the only daily rated driver in the establishment of the 
management Bank, there were other drivers of permanent 
nature in the said establishment and for that reason a list 
of such workers being in the same categoiy, should have 
been prepared. In this regard, Mr. Ghosh, the learned 
Advocate for the managen^t Bank submitted tfaat the 
vehicle which was being used by the Bank with the 
workmanconcemed as its daily rated Driver was the only 
vehicle of the Bank which was subsequently disposed of 
and for that reason the service of the present woikman 
was not needed and so,‘ he was retrenched with 
compensation. Mr. Ghosh submitted that the claim of 
existence of permanent drivers besides the workman in 
the establishment of the Bank, makes no basis since the 
Bank had no such Driver efther permanrat or tenqxiraiy or 
daily rated basis since the drivers who were referred to by 
the workman concerned were the drivers of the personal 
cars of different officers of the Bank and they were never 
appointed or engaged by the Bank nor ttiQ^ had ever been 
paid wages or remuneration for their act as such Drivers. 


hisretieiichment. 


y. Mr. 


--- wwKinaH 

for non-compliaiioe of provision of Section 25G as well as 
l^e 77 and relied ^>on several decisfoi^ as repMfed in 
1992LAB. LC. 678 (General Manager, SmMicniRailw^. 

Delhi v. Judge, Central Government IndiktriaL 
iTribuiial&Anoflicr), 1983-n-LU 285 ri>ATMA) ( nky 
pthers v. Union of India ft Others), 2004-III-LU 555 
. (KrishnaBahadur v. Puma Theatre ft Others), 1960-I-LIJ 
508(Swadesainitran, Ltd. v. Tbeirwoikmen)aiidl966-n- 
liXJ324(SQ(OmOtlaiidQi1 SesdsP3 trfi«iig |f>|- 4 ^ ^ p^h i y, 
'their workmen). I have geme through the said decisions 


provision of Rule 77 followed by rrtrenchinent wifooul 
pillowing the provision <rf “Last come first go*' makes 
retrenchment illegal. But, in the present reference it has 
alrea^ been found earlier that being alone workman in 
foe categoiy of daily wages driver, the requiimeni of 
preparation of such seniority list of the workman of the 
s^ categoiy does not arise at all and as foe workman 
wfas a single workman in that categmy, the conqiliance 
of the principle “Last come first go’* does not arise at 


10 . Mr. Aninava Ghosh, the Learned Advocate for 


W --—|jra WVlIt 

wbrkman was reinstated in compliance to an Awaidpasscd 
^tiiis Tribunal in an earlia-reference, he was letrenched 
fiom service by a memo dated 4th Fd)ni^, 2000qndbefeic 
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issuing such notice the workman concerned was paid with 
retrenchment compensation as per provision of 
Section 25F of the Act and three months wages were paid 
to him as abandoned precaution and in total the workman 
concerned was paid Rs. 86787.40 since the daily wages of 
the woritman con^med was Rs. 89.60 at the time of his 
retrenchment. 

11. In this regard some reference can be made in 
respect of the decision of the Hon’ble Apex Court on suo 
motobasis. In adedsion reported in (2006) 11 S.C.C. 684 
(Jaipur Development Authority v. Ram Sahai) the Hon’ble 
Court held that: 


'IRT. aeir. 1833.—1947 ( 1947 
^ 14) ^ m 17 ^ ^ 

gT filcb<» l/aiiT <=bld4>M! ^ «<smi 

17/2004) ^ M4)lfVlct 4>td11,15-6-20) 1 
^13r<T^3lT «n I 

T?^-l2011 /20/2004-3Tlf 3IR('^-II)) 

ftr?, 


“Section 25G introduces the rule of‘last come first 
go’. It is not a rule which is imperative in nature. The 
sai d rule would be applicable when a workman 
belongs to a particular category of working. An 
employer would, in terms thereof, be ordinarily 
required to retrench the workman who was the last 
person tu be employed in that category. However, 
for reasons to be recorded, the employer may 
retrench any other workman. ” 

12. In conclusion, I am of the opinion that the plea 
raised by the workman side about his protection from 
retrenchment for non-compliance of the provision of 
Section 25G and Rule 77 caimot be availed of in the 
circumstances as discussed in the previous paragraphs. 
It is not denied that the retrenchment for the second time 
was done by the management Bank on due compliance of 
the provisioa of Section 25F of the Act by way of payment 
of wages for three months and compensation and the 
workman side never agitated that he was paid with ^ort 
amount. So, when the compliance of mandatory provision 
under Section 25F of the Act has been made and when the 
workman has no grievance to raise any complain under 
Section 25G of the Act and Riile 77,1 think the workman 
concerned cannot claim his retrenchment as illegal. 
Hbwever, the management Bank is not needed to explain 
the reason for his retrenchment at the time of Ms 
T^renchment since the management Bank has complied 
with the mandatory provision thereto. 

13. I am of the view that the action of the 

management Bank in terminating the service of the present 

workman, Shri Gadai Patra with effect from 8-2-2000 was 
just and fair and, consequently, the workman con^med 
is not entitled to any relief 

An Award is accordingly made. 

Dated, Kolkata, 

The 20th Miy, 2011 


New Delhi, the 15th June, 2011 

S.O. 1833.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmeaot herdry publishes the award (Ref. No. 17/2004) 
of tire Central Government Industrial Tribunal-cum-Labour 
Courf Kolkataas shown in the Armexure, in the industrial 
dispute between the managonentofCentral Bank of India 
and their workmen, which was received by the Central 
(jovemment on 15-6-2011. 

[No. L-12011/2a/2004-IR (B-II)) 
RAMESH SINCM, Desk Officer 

" ANNEXUBE 

C3ENTKAL GOVERNMENT INDUSrn^ 
TRIBUNAL AT KOLKATA 

Reference No. 17 of2004 


PARTIES: 

Employers in relation to the management of Central 
Bark of India 


AND 


Their Workman 
PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 


APPEARANCES: 

On behalf of the 
Management 

On behalf of the 
Workman 

State : West Bengal 


Mr. G C. Chakraborty, 
Advocate 

Mr. D. K. Chatterjee, 
General Secretary of 
the union 

Indrrstiy: Barrking 


JUSTICE MANIK MOHAN SARKAR,Presiding(MBcer 10thMay,201I 
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i Branch Manager or any other official (rfany Branch had/ 


AWARD 

By Order No. L-12011/20/2004-IR (B-H) dated 
31-5-2004 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( IXd) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Central 
Bank of India in terminating the services of 
Shri Rabindra Nath Maiti is legal and justified ? If 
not, what relief the concerned worionan is entitled 
to?” 

2. In the written statement of claim, the workman has 
stated that he was permitted by the management Bank of 
Park Street Branch to work as a casual Peon-cuih-Wateiboy 
for supplying drinking water to staff members and 
customers ofthe Bank during 1993-94 and 1999-2000 and 
thus he has completed 240 days work in a calend^ 
year/12 consecutive months from 21-10-1993 to 15-9-1994 
totaling 264 days and from 26-6-1999 to 1-7-2000 for 
299 days. The wage of the workman was Rs. 20 to Rs. 25 
per day a^nst vouchers prepared in the name of the 
workman Shri Maid who used to receive payment by 
signing on the vouchers. Shri Maiti also performed duties 
of Peon in Savings Department and Current Account 
Department and also Cash Department in absence of 
permanent Peon and he used to be paid Rs. 20 to 25 per 
day to perform the duties of absentee Peon. It is further 
stated ^t in violation of Central Office Circular bearing 
No. CO/90/91^30 dated October 4,1990, the workman was 
not paid the remuneration for Sundays and holidays. By 
giving no work to the workman concerned, the workman 
has claimed that the management has violated the 
provision of Section 25F of the Industrial Disputes Act, 
1947. 

3. In their written statement, the management of 
Central Bank of India, Kolkata has stated that the existence 
of employer - employee relation is necessary for an 
industrial dispute, but engagement of a person for carrying 
water purely on occasional basis on a fixed sum of money 
daily-rated amount of wages, does not result in relation of 
employer and employee and also the maintainability Of 
this reference was challenged since no date has been 
mentioned as the date of effect. It is further stated that the 
workman Rabindra Nath Maid was intenmttendy engaged 
as Waterboy for carrying water to the Batik and also to do 
some casu^ job of the Bank on a consolidated amount of 
Rs. 20 per day for certain period of time during Bank’s 
working hours and such engagement done during the 
calendaryear 1993-94 and 1999-2000 and payment of wages 
was made through petty cash vouchers. As a policy matter, 
the Bank is to recruit a regular^ sub-staff through local 
Employment Exchange against any permanent vacancy 
after following certain procedure for recruitment and the 


has no power to appoint/engage any person against 
: permanent vacancy without following the prescribed 
j procedure to that effect and Shri Maiti was not ai^inted 
through any Employment Exchange or after following 
ithe prescribed procedure for appointment of such sub- 
staff. 

4. A rejoinder was filed by the workman concerned 
I and it contained denial para-wise of the statement made 
' by the management Bank and also singing the same story' 
as stated in his written statement of claim. 

5. The plain question involved in the present 
' reference is wh^er the concremed woikman's reivioe was 
i illegally or unjustifiably temtinated. The workman claimed 
that he was engaged as Waterboy-cum-Peon on daily rate 
i ofRs. 20 in the year 1993-94 and 1999-2000 and thereafier 
he was illegally disengaged without following the 
I mandatory provision of Section 25F of the Industrial 

I Disputes Act, 1947 since he received np written notice of 
termination 

6 . Denial of his engagement has been made on beha If 
of the mana^ment Bank as it has stated that the woikiitan 
Shri Maiti was actually a canteen boy engaged by the 
canteen conunittee of the canteen in fire Bank premises 
and he was asked to do sonre additional worked supplying 
water to the emplc^ees/staff of the Park Street Branch of 
'the Bank arid its customers and for that reason the Bank 
used to pay the said daily rate amoimt through vouchers. 
So two qitestions are to be decided here, (i) whether the 
Bank ever engaged the workman concerned directly as 
daily-rated/casual worker for the period as stated and 
admitted by both the sides, (ii) If the management Bank 
had ever engaged the workman concerned, whether he 
completed a period of 240 days of work in 12 calendar 
months during any of the period of his engagement. 

7. Shri Rabindra Nath Maid, the concerned woikman 
dqx)sed as WW-01 and he stated that he woric^ in the 
Park Street Branch of the manageiitent Bank as a Peon, 
initially during the period 18-10-1993 to 15-9-1994 and then 
again from 28-6-1999 to 1-7-2000 and he claimed that on 
iboth occasions he worked for more than 240 days and 
claimed that on the said score he was entitled to get 
reinstatement with full back wages. The workman has 
described his work as cleaning of tables and chairs of the 
Bank and to bring out ledgers from the alnurah and he also 
used to serve water to the officers and other nreinbers of 
the staff and also to the customers. He also stated that he 
used to make over cheques to the cash counter and 
'payment book to the Savings Deptt./C.D. Dqitt. in course 
;of bis cross-examination this witire^ as WW-01 has stated 
'that the Branch Manager initially engaged him for the woik 
^or supplying drinking water ^ongst the members ofthe 
staff canteen and that he was being paid for such work 
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and he identified one of such vouchers to that effect as 
ExhMM-1. 

8 . On the other hand, the management has examined 
some oi its officials as their ^tnesses being MW-Ol to 
MW-04. Among them MW-01 stated that the Branch 
Manager has no power to ai^intment any member of the 
sub-stafifand the inesoit worinnan was working for serving 
water in the Bank’s canteen and he denied the present 
worker to conK to the category of temporary or casual 
worter under the Bank though stated that the p^^mient 
of daily*iated workers were being made by cash vouchers. 
E>uring cross-examination this witness was controverted 
with Exhibit W-02 in which the present workman was 
described as Waterbpy of the Park Street Branch and he 
was paid Rs. 20 per day for suppling drinking water to the 
staff members. 

. 9. MW-02 one Sankar Mohan Baflegee stated in his 
evidence that during his tenure at Park Street Branch of 
the Bank as Assistant Branch Manager during the period 
21-10-1993 to 15-3-1994 he found no sub-staff in the Bank 
in the name of Rabi ndra Nath Maiti or the present workman 
but he found the workman with this name along with 
another to work as a Canteen boy in the Bank’s canteen 
which is separate from the Bank. He has further stated 
that the canteen has got no coimection with the Bank as it 
was under a canteen committee, and that the present 
workman Shri Maiti at times was bcmg called by die Park 
Street Branch of the Bank to work as daily-rated casual 
staff in absence of the regular sub-staff and in coui^ of 
his cross-examination he admitted that the workman 
concerned was allowed to supply drinking water to the 
staff members of the Bank including the witness himself 
and the Branch Manager, though he could not remember 
what amount was being paid to the workman concerned 
for such work and this witness claimed that the Exhibit 
W-02 was not a Bank document since such type of papers 
are not prepared in the Bank and rather the said papers 
were the personal papers maintained by the concerned 
workman himself. 

10. The deposition of MW-03, Soumitra Sur is of no 
help in the present matter as he was posted in the Park 
Street Brandi during such period when the alleged working 
of the present workman as Wateiboy did not happen as it 
was in between 1993-94 and 1999-2000 and so the 
deposition of Shri Sur will be of no help here. 

11. In respect of the depositiou of MW-04, Asha 
Kumar Nandi it is found that ibough the workman 
concerned has claimed that he was engaged by the Bank 
itself as casual worker on daily-rate wage basis, his 
attachment with the Bank was that of en^iloyer and 
employee, on the other hand, the management has clainied 
that he was never employed or engaged as a casual woiker 
by the Bank but rather he was a Canteen boy along with 
others in the Bank’s canteen in the Bank premises and his 
employer was the canteen committee. 


12. It is submitted the Ld. Advocate for the 
m a nagem ent Bank, Mr. GC. ChakrdxMy that die workman 
cdndefned was requested to supply diinkiiig water to the 
officers, staff and customers of the Park Street Branch of 
the Bank and a gratuitous amount of Rs. 20 per day was 
being paid to him since his original engagement was that 
of Canteeoboy and it is stmed tlmt such work of siq^lying 
diinkiiig water was treated to be an additional work besides 
his du^ in the canteen. 

13. On the otW hand, the authorized r e pr es ent ative 
ofthe workman union, Mr. D.K. Chate^ submitted and 
claimed that the workman (XHicemed was actuady engaged 
as daily-rated woiker under the management Bank itself 
which used to pay Rs. 20 per day for the work so done and 
he had worked for 240 daj^ Miich qualified him to get the 
protectimi of mandatory provision under Seefion 25F of 
the Industrial Disputes Act, 1947 and since the said 
mandatory provisions were not complied with by the 
managemern Bank, his said termination was illegal and he 
is entitled to get reinstatement with back wages. 

14. Unfortunately, no letter of termination or 
disengagement was issued to the workman concerned and 
he did the job during particular period on two occasions 
lastly till July, 2000. No specinc date of such 
disengagement or termination has been alleged the 
workman, nor has been stated from the side of the 
inanageineiit Baiik which piactkally denied his engagement 
by ffie Bank directfy. Maimgemmit Bank has claimed that 
the engagement of the workman concerned to supply 
water was in the ^le of an additional work besides his 
duty as a Canteenboy in the canteen of the canteen 
committee in the Bank premises and the sakl mgagement 
will not qualify the workman to get the benefit of 
Section 25F of the Act in any way and ance for the 
engagement and disengagement ofthe workman 
concerned, the management Bank has not played any 
role. 

15. In respect of the documentary evidence the 
workman has relied on the copies ofthe office circulars of 
the managem^t Bank in respect of tenqwr^ employees 
of the Bank besides payment vouchers to the worieman 
concerned. Practically the woikman concerned has foiled 
to prove that he was nev^ a Canteenboy in the canteen of 
the Bank engaged by the canteen committee but he was 
directly engaged by the Bank to do the work of casual 
Watertx^-cum-Peon and he did many other works besides 
tlie particular job of Waterboy. In this emUext a decision 
m^beiefmedasrep(Htedm'(2005)8S.C.C. 481 (Batala 
Co-q). Sugar Mills Ltd. v. Sawran Singh) wherein (he 
Hon’ble Apex Court held that; 

**Materials on record clearly establish that the 

engagement of the woikman was for a specific period 

and specific work. Since the workman was engaged 
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on casual basis on daily wages for specific wcnk 
and for ^)ecific period, the workman cannot be said 
to have been retrenchedin view ofvthat is stated in 
clause (bb) of Section 2(o6) of the Act. Hence the 
direction to reinstate the workman with 50% (tf the 
back wages granted 1^ the Labour Court and the 
High Court cmmot be maintained.’* 

16. In view of the above decision, it is found that the 
present wrakman was asked by the Bank to stq)pfy drinking 
water to the officers, staff and customers of tte Bank at its 
Park Street Branch daily and for that reason an amount of 
Rs. 20 was being paid to him and the workman himself 
never denied that he worked as Waietboy in tlK saidlnanch 
of the Bank though he claimed that he also did other kinds 
of jobs which are normally done by a Peon or siib-smff of 
the Bank and th^form it is revved that the workman 
concerned was never a permanent or tenqxnary employee 
of the Bank duly engaged by the Bank by following the 
recruitment procedure of the Bank. The workman 
concerned codd not prove that he did other jobs of Peon 
or a sub-^taff beside hi$ work as a Waterboy. 

17. In view of the discussions mmle above, I am of 
the view that having such circumstances of his 
engagement at Waterboy being a particular work, the 
workman concerned cannot claim protection under 
Section 25F of the Act and since discontinuation of the 
work to supply drinking water carmot be said to be an act 
of termination by the management Bank, no question 
arises to call the said discontinuation as illegal and 
unjustified and so the present workman carmot claim ai^ 
relief in the present reforence. 

An Award is passed accordingly. 

Dated, Kolkata, 

the 10th May, 2011 

JUSTICE MANK MOHAN SARKAR, Presiding Officer 

15 2011 

W. 3tr. 18M.—1947 (1947 
^ 14) «TRr 17 ^ ^ ^ aPjfqr 

173/1998) 
^ 15-6-2011 ^ mM 
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New Delhi, die m June, 2011 

S.O. 1834,^In pursbanoe of SectiOB 17 of ^ 
IndosMal Dl^mtes A(^ 1947 (14 of 1947), ;dMl^^€^^ 
(^enunent hei^ publidies the amnid 0^ ^ 
1998) of the Central Govemneet hidDstflal 
Labour Court, Kanpur now as shown in thd i^bvwaae in 
the industrial diqmfo betwemi the oi ai d fly e i y mrefa^en 
to the management ofBatdc of Inia ^sl Aeir woiim^ 
which was received by the Cortfftl GoveinnflsieBl. on 
15^2011 

[No. 1^12pl2/3W19984Ri@^ 

RAMESH^4GH,DeskOffioer 

ANNExuia: 

BEFORE SRI RAM PAiOCASH, JBgl, 

OFilCEii, dephRALGovERrama'^i^^ 

TRIBCINAlrCUhUAIKlIIR^C^^ ; 

fiidii^rial Diqmte No. l73 of 98 
BETWEEN 

Shri Ram Prakash, C/o. B. P. Saxena, 426, Block-U, 

Visant Mhar; Karqmr 

AND 

The Assistant General Maiiager, Bank India, U 

Naval Kishoie Road, Lucknow 

AWARD 

1 . Central Govemnulnt MoL New Delhi yide 
Notification>fo. L-12012/3W98-IR(B-lI)daied 9-10-1998, 
has^refened the fdlowing di^te for adjudication fo this 
Tribunal 

2. Whether the action of the managements of Bank 
of India in dismissing the services of Shli Ram Prakash 
with effoet firom 10-1-1997 is legal and^stified ? If noL to 
what relief the said workman is entitled ? 

3. Brief facts are; t 

4. It is an admitted foct that Sri Ram PrBmshtras 
enmloyed as Cleric-cum-Cashier in Bank of India at its 
Mohammadabad Branch in District Famikhabad. It is 
alleged that the applicattitbcinga camhdate of Scheduled 
Caste and he was po^ed at a village luatKdi, he yms 
disliked and despised by other menfoers the staff and 
t^ie staff of the Regional Office, Agra, who wmited to oost 
him from service. In this bade ground a conqmacy 
hatched against the applicant and be was served with a 
cjhaf ge sheet dated 18-1-1996 by the Disd|dinaiyAiUhoi^ 
Agra of the bank contaimng false charges. The Asjf the 
charge sheet was issued, the disciplinary authority 
appomted Sri likma Ram as enquiry officer arid Shi P. God 
as Presenting Officer. In the charge she^ the ^j^hcaiil 
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charged for not depositing Rs. 7000 in Uie bank and 
misappropriating bank mon^^ with mala fide intention. 
Enquiiy Officer commenced the enquiry on 12-2-1996 and 
concluded the same on 5-8-19%. That though a detailed 
show was staged to establish that the inquiry was 
conducted feirly and properly. Yet every care was taken 
by the upper caste employee to ensure that no competent 
defence representative was available to the claimant who 
could have helped and giuded the claimant in conduct of 
the inquiry. Thus under the circumstances though the 
applicant was although present in the inquiry but a perusal 
of the inquiry proceeding will show that in fact it was an 
ex-parte inquiry proceedings. After concluding the ir^uiry 
proceeding the enquiry officer submitted his findings to 
the Regional Manager/Discilinary Authority who issued 
a show cause notice dated 7-10-1996 to the applicant 
proposing the punishment of (Dismissal without notice). 
The disciplinary authority proposed the punsihment 
without even the accepting the findings of the Enquiry 
Officer. This proved tire bias and prejudice as also the 
predetermine mind of the said authority. Thereafter the 
disciplinary authority ultimately inflicted the proposed 
punishment of dismissal upon the applicant. Applicant 
being aggrieved submitted an ^p^ to the appellate 
authority which was also rejected by the Zonal Manager 
U.P, Zone. Thereafter the applicant raised an industrial 
dispute. 

5. That the applicant has also assailed the action of 
the opposite party bank inter-alia on the following 
grounds : 

6 . That the disciplinary authority and the appellate 
authority have not been appointed in accordance with 
paragraph 19.14 of Bipartite Settlement dated 19-10-66, 
the charge sheet is invalid; therefore, the appointment of 
the enquiry officer is invalid along with the proceeding 
and also the findings; the punishment inflicted in 
unjustified and illegal and also the order of the appellate 
authority. It is alleged that the applicant was not at all 
familiar with the process of inquiry and was therefore, 
remained a silent spectator of the inquiry proceedings; 
the enquiiy officer failed to act in the manner desired on 
the following points. 

7. In charge No. 1 it is stated that the applicant 
received Rs. 5000 in cash from the Munim of Sri Mithlesh 
Kumar Yadav. It shows that Sri Mithlesh Kumar Yadav 
had not come to deposit the money still the inquiry officer 
accepted the statement of Sri Yadav, without seeking 
identification from for the applicant. In reference to Ext. 
M.E. 2 it is stated that Sri Mithleh Kumar Yadav had got 
deposited Rs. 5000 in his account. In the last line of the 
said exhibit it is written that he had not got, its scroll 
before the dqiositofRs. 5000. This exhibit is very cleverly 
worded. In such a situation it was the Munim who could 
tell as to whom he gave the money for deposit or pocketed 


it himsdf, whereas Munim was notjmxlQoed^ a witness. 
>^th regard to charge No. 2 there is no other evidence on 
record of the inquiry proceediitgsexoq>te)&ibtiMEr3 and 
ME-4. Aperusal ofExL ME 3 will show th^ it is a letter of 
the alleged brother of Kiunari Anita Devi-the account 
holder od the reverse of ME-3 the writer has given his 
name as Rrem Chandra Singh Yadav thus ME-3 isnota 
complaint from the aax)unt holder diat is Kumari Anita 
Devi. Further this document was neither proved in the. 
court of inquiry nor the writer there of was iHodiiced as a 
witn^. These serious infirmities escaped the attention 
of enquiry officer. 

8 . Further in es^bitME-S the writer of the letter has 
written that Kumari Anita Devi is his sister on reverse side 
of ME-3 the address of Anita Devi is given which show 
that she is married. This infinnity needed a probe. In 
connection with the identification of signature initials on 
Ext ME-4 and ME-5 it is the deik on scroll di^SriMukesh 
Sharma MW-3 who is in his statement has identified that 
the same are the signature of the applicant In his 
statement Ext. ME-3 this witness an answer to the question 
answered that he did not recognize his iniiiak but he did 
recognize his signature. He further stated that the 
signaturepn ME-4andME-5q)peartobeaf RamPaikash. 
This a manifest difference in the statemoit ofMW-3 which 
shows that he is a tutored witness. It is si gnificant that at 
the alleged time the qiplicant was working in cash section, 
it was the cashier incline Sri Rakesh Kumar Jain M.W. 2 
who is siqq)osed to be conversant wkh my signature and 
initial. This witness has been silent in identifying his 
signature/initialson ME-4 and ME-5. This serious infinnity 
too has been ignored by the enquiiy officer. 

9 . There was flagrant denial ofnaturaljustice to the 
claimant in the course of inquiry. In this connection 
reference is made to Ext. ME-15 and ME-16. These 
statements were recorded in the course of investigation 
caused in the matter. Since only these two papers were 
filed and the preliminary investigation rq>ott was not 
brought on the record of enquiry proceeding, the inquity 
conducted cannot be said to be fair and prq>er. 

10 . Therefore, in view of the fwegoing grounds, the 
inquiry conducted was not fair and just and the order of 
dismissal passed was illegal. Therefore, the ai^licant has 
prayed that he be reinstated with back wages and all 
consequential benefits. 

11 . Oppositeparty has filed the written statement. 
They have alleged that the claimant wiiile working as 
receiving cashier at banks Mohamdabad Branch, had 
received Rs. 5000/- in cash for dqxwiting in OD account 
ofSriMithleshKumarYadavon 15-04-95. He had issued 
counter foil to the customer in token of the deposit of the 
amount and misqrpropriated the money. He had also 
received cash of Rs. 2000/- on 3-5-95, for depositing in 
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Saving Bank Account of Kumari Anita Devi. This amount 
was also mis-appropriated by him. To hide.irtf^ 
manipulations he had destroyed the pay in slm <6ank*s 
copy/record) with an ulterior motive. Thou^^memoney 
so received by the claimant was not actumty deposited 
by him with tte bank bm^since he had issued ttedepositor 
the counterfoils under^ signature with branch the 

bank being princip^ had to incur li^iility for the acts of 
agent (claimant herein), the bank had to pay Rs. 6329.73 
paisato Sri Mithlesh Kumar and Rs. 2171 to tCumari Anita 
Devi. Thus the bank was made to suffer loss of 
Rs. 8500.73 due to the misconduct on the part of the 
claimant. Looking to the gravity of alleged misconduct, 
claimant was placed under suspension pending initiation 
of departmental inquiiy. Thereafter he was issued chaii^ 
sheet dated 18*1-96 in connection with the acts of 
misconduct committed by him. A departmental inquiiy 
followed on the conclusion of which the inquiry officer 
had submitted his report dated 28*08*96 holding the 
charges levelled in the charge sheet as proved. Thereafter 
a show cause punishmeht notice dated7*10*96 wasissued 
by the disciplinary authority granting a personal hearmg 
to the claimant on the inquiiy findings as also on the 
proposed punishment of dismissal without notice. Despite 
repeated adjournment granted at the request of the claimant 
he had not turned up for the personal hearing and 
ultimately the disciplinary authority passed the 
punishment order dated 10*01*97 imporing the punishment 
of dismissal from the bank service without notice cm the 
claimant. Against the punishment order the claimant 
preferred an appeal. He was given a personal hearingby 
the 2 q)peliate authority on 15-4-97. Claimant p^icipated 
in the personal hearmg and thereafter submitted a written 
submission. As there was no merit in the appeal preferred 
by the claimant his appeal was rejected by the appellate 
authdrity by passing order dated 15-5-97. 

12. Bank has emphatically denied the all^ation that 
the claimant was victimized because he belongs to 
scheduled caste, claiming that there are^a number of 
em^oyees in the bank belonging to scheduled caste. 
There is no illegality in ordering simultaneously with 
issuance of charge ^eet. In the inquiiy held in the 
matter full and feir (q)portuniiywas given to the claimant 
to defend himself Evmi 'uben the claimant failed to cross- 
examine the management witness and did not produce his 
evidence, inquiiy was reopen after its conclusion to given 
him further chance to cross-examine the management 
witnesses and produce his evidence, by the claimant did 
not choose second time also to cross-examine the 
witnesses. It is stated that all reasonable opportunity 
was given to him to bring his defence representative to 
defen d him in the inquiiy, but he did not bring. Tile claimant 
has fully participated in the inquiry and was at liber^ to 
cross-exantine the wiftiesses and lead his evidence. 
Therefore, proceedings caimot be said to be ex-parte 


proceedings. 'Die clai mant was issued show cause notice 
dated 7-10-96 wherein the mquiiy report was proposed to 
be accepted and based on tte finding pmiii^n^ of 
dismissal was proposed. Through show cause 
punishment notice he was given an cq^rtunity to subtnU 
representative on the inquiry finding and propose^ 
p unishment The preposed punishment was based On the 
inquiiy finding The claimant was free to rqjresent on 
boffi the inquiiy finding and tlte proposed puni^imenf 
He was afforded the (^>portunity of personal hearing on 

several dates but he did not participle, ultimate^ ^ 
final order was passed in tiie matter. It is wrea^ tosi^ ffiat 
the management had ar^ iHedeteimimui^. Claimant has 
not shown how the disciplinaiy auttx>riti^ and the ^rpell^ 
authoritir were not iqqxunted in accordance with para 19.14 
(rf^theBPS. Their t^’pointment was ^p^ provision of 
BPS. Therefore, issuance (^charge sheet, appcmtiiimt of 
mquiiy officer, inquiiy proceedings, inquiiy fmefings and 
the punishment inqmsed on the applet are perfectly 
leg^ and valid. It is seated that the dfaiinaittJtitei^^ 
the inquiiy proceedings so now he cannot blame tiie bank 
that he imained mute spedator. Hie charges were quite 
simple and relating to banking transaction and te wbicb 
the claimant was very mudi ftuniliar; Hecould have easily 
:cross-mcamined_the managmnent witness. Hus slun^lits 
guilt he been iimoomU tie would have definit^cioss* 

exa mined the udtnesses. hi tiie inquiry Sri MithfeAKtanar 
Yadav MW. 1 an outsicter customer had deposed that he 
had given Rs, 5000 to the applicant on 15;4-95 for 
depositing in his OD^Accmint which was duly received 
by the claimant agaii^ his signature and stamp on the 
> counterfoil. The signature of the claimant the egunter- 
foil had been idratifiedby Sri Mukesh Sharma Clerk MW- 
3 and Sri A. Twidon Mana^ MW-4, However, m the 
charge sheet it was erroneously mentioned tiiat the money 
was got deposited by the Munim of Sri Yadav but that 
does not nullify the charges of inisapptipriatioii of monc^ 
by the claimant. It is stated that in relation to para no. 
13(2.c) that the account holder being Indian JUHfy had 
not come in the inquiry for obvious reasons. her 
behalfher brother had conqilained-Ifer brother couldnol 
be produced by the presmiting officer despite bestefforts. 
They being outsider, bank had no control over them and 
cannot conqiel their production. However, M.W. 4 the 
Manager had confirmed that the con^laint ME-3 was 
received by ^lim and also its contents. ME-3 and MW-4 
have confirmed the tignature of the iqiplicant on tlie 
counter foil ME-4 of the pay-in-slip through whrch inonc>' 
Rs. 2000 was deposited in the account of Kumari Anita 
Devi. It is stated that the signature appearing (m flie 
counter foil of dqiosit re<teipts which hwe been maikcd 
ME-1 and ME-4 have been identified to be the sigoature 
of the claimant not only tiy Sri Mukesh Shmma Clerk 
MW. 3 but also by A. Tondon Manager M,W. 4, Both of 
them were his colleagues and it is natural for tl^ to 
know the signature of the claimant. Therefore, it is wrong 
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to say that only the cashier in charge could have identified 
his signature. Other colleagues inclnding the man ager 
could identify the signature. 

13. it is stated that if preliminaiy investigation rqx)rt 
before the inquiry officer has not b^n produced it has 
not caused any prejudice to the claimant because the 
inquiry officer has not placed any reliance upon such a 
iqx>rt. 

14. Therefore, th^ have prayed that they have 
conducted inquiry in a Mr and just manner and in the 
interest of sodety and public in general it would not be 
justified to reinstate such person in the bank or to grant 
any relief. 

15. Claimant has also filed rejoinder but therein 
nothing new has been pleaded except reiterating the facts 
alreatfy pleaded. 

16. Both the parties have filed oral as well as 
documentary evidence. 

17. Claimant has fil^ copy of Bank of India Zonal 
Office letter dated 18-9-97 addressed to ALC Kanpur. 
Claimant has also filed 9 documents which are original of 
suspension order, Ext. 1, Original of order appointing 
presenting officer E^d. W-2, original of order appointing 
enquiry officer Ext. W-3, original of charge sheet dated 
18-1-% Ext W-4, original of letter dated 18-1-% with which 
the charge sheet was enclosed Ext. W-5, original of show 
cause punishment notice Ext. W-6, original of punishment 
order dated 10-1-97 Ext. W-7, original of appellate order 
Ext W-8, original of Bank of India letter 25-3-97 Ext. W-9. 

18. Opposite party has not contradicted any of these 
documents. 

19. Qi^site party has also filed all the original 
documents pertaining to inquiry vide list dated 15-5-97. 
These documents are complaint of Mithlesh Kumar, 
coinplaint letter of Sri Prem Chandra Singh, suspension 
order, letter dated 18-I-%, charge sheet, appointment of 
inquiry officer along with presenting officer, order sheet 
dated 12-2-96 page 5, list of documents and witnesses 
12-2-%, order sheet dated 26-2-%, 20-3-96, written brief of 
presenting officer, order sheet 9-1 to 15, evidence sheet, 
management exhibits in inquiry proceedings, inquiry report, 
show cause notice, letter of Sri Ram Prakas^ notice of 
per^nal heating on several dates along with letter of 
Ram Ptakash, punishnient order, sqjpeal of Sri Ram Prakash, 
letter dated 2-4-97, proceeding of personal hearing dated 
15-4-97 and appdiiats order dated 15-5.-97, 

20 . Oi^xrsite party has also filed original documents 
vide ^^rlication dated 22-10-2010 which include statement 
of Rak^ Kumar Jain and statement of Mukesh Sharma in 
original, photocopy of CD/Account over draft ledger 
relating to Mithlesh Kumar are alreacty filed and exhibited 


and the original register will be produced during 
arguments, notice of personal hearing, letter of Ram 
Prakash. 

21. Whereas workman has examined himself as 
witness W.W. 1, mana^ment hasexamined Sri Ukme Ram 
Sentior Manager Bank of India as M. W. 2. 

22 . Heard and perused the record thoroughly. 

23. The first point to be (fetennined in this case is 
whether the domestic inquiry conducted by the inquiry' 
officer against the delinquent employee is just and legal. 

24. The first contention taken Ity the authorized 
representative for the claimant taken in the claim being 
scheduled caste category so other employees and staff 
were prejudice so he could not find the pn:qjerM4) during 
the inquiry. I have gone through this aspect. First of all 
the claimant has not stated even a single tiprd in his 
statement regarding such type of allegation. Opposite 
party has thoroughly refuted the same saying that t^ere 
are number of employees who also belong to S.C. category 
working in the bank. 

.25. Therefore, there is no force in this contention 
and it was undesirable, raising such a plea in the 21st 
Century that too without base. 

26. Main stress has been given by the authorized 
representative for the daimant is that the original counter 
foil of the pay in slip has not been produced Ity the 
management before the enquiry <^oer as well as tribunal. 
Opposite party has refuted this contention s^ng that 
the counter foil of pay in slip in original were produced 
before the enquiry officer and claimant was also present 
when the original record was produced and he was 
permitted to inspect the record. Moreover Ext. h^-1 is the 
counter foil of pay in slip of Rs. 5000 of OD Account of 
Sri Mithlesh Kumar Yadav. Similarty Ext ME-4 is the 
counter ftnl of p^ in slip ctf Rs. 2000 in ffie account of 
Kumaii Anita Devi. 

27.1 have given due thought to the contention of 
the claimant and I find tluU th^ is no force. Though my 
learned predecessor considering the ^ at that time has 
ordered the management to file the original d the counter 
fml of tile pay in slip. 

28. A.R. of the opposite patty has jn^ed that at 
pr^ent the original of the counter foils are not traceable. 
The matter being old, the counter ftnls were in tiie custody 
of complainant like MitiUesh Kumar Yadav. 

29. Opposite party has filed an affidaMt of Sri Sanjeev 
Sin^ who is the Chief Manager of the bank which is 
paper No. 37/1 saying that the counter foils are not 
traceable. In foct it belongs to the banks customer Sri 
Mithlesh Kumar Yadav. 
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30. In nQr view also^^ the originals of the counter 
foils Were produced before the inquiry oCBcer and the 
witnesses have stated and proved those original counter 
foils,,now raising such a point is of no help to the claimant 
It is just finding out the loopholes, 

31. It has been contended by the authorized 
rqiresentativefer the claimant that Munim of Sri Mithlesh 
Kumar Yadav was not produced before the enquiry officer. 
In this respect the ot^xisite party has specific^ly clarified 
in their written statement that the wording in charge No. 
1 , were wrongly typed. The charge No, 1 is like this “On 
15-4-95 you (GSE) received Rs. 5000 in cash from the 
Munim of Sri Mithlesh Kumar Yadav for depositing in his 
OD Account”. 

32. Opposite party in their contention as welt as in 
the written statement has submitted that the word Munim 
was wrongly typed in the charge sheet. Opposite party 
has recorded the statement ofSri Mithlesh Kumar Yadav. 
A detailed statement of Sri Mithlesh Kumar Yadav is on 
the file. I have examined the statement which is on page 
No. 29/30-31 wherein he has specifically stated that he 
has given Rupees 5000 to the bank cashier Sri Ram 
Prakash. He has obtained a counter foil of pay in slip of 
Rs. 5000 from Sri Ram Prakash who has put in his signature 
and Ext. ME-1 is that counter foil. This statement was 
given by him before the enquiiy officer. 

33. Enquiiy Officer was stressing all the time to the 
CSE that he could cross examine the witnesses, he could 
tell the name of his defence representative. But the CSE 
didnottellthename ofhis DR though he remained present 
during all the proceedings. He himself did not cross 
examine the witnesses. At least he could have said before 
the witness that the signature on the counter foil is not his 
but he did not whispered even a single word before the 
inquiry officer. 

34. Therefore, the contention ofthe claimant that he 
remained as moot spectator during the course of 
disciplinary enquiry cannot be accepted because the 
opposite party contended that he is a literate person. 
Why the workman remained silent spectator during the 
enquiry, no reasonable explanation has been advanced 
by him before the tribunal. 

35. Therefore, the tribunal is not in agreement with 
the contention of the authorized representative for the 
claimant that no appropriate opportuni^ of his defence 
was given to him by the enquiiy officer during the course 
of conduct of enquiiy. 

36. The oppc^ite party has produced the enquiiy 
officer Sri Likma Ram as M. W. 1. He stated that he has 
conducted the enquiiy in a Mr and just manner. Enquiiy 
proceeding in original has been filed. During enquiry 
proceedings CSE remained present. He further stated on 
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oath before the Tribunal that he ofiferedeveiyoppoftuniiy 
ofthe defence to the workman. Ail the original documeitts 
were produced and be reomdedthestatemeaiof iriliKases 
in the presence of the CSE and the CSE was pemutted to 
cross examine the witnesses. CSE was aim permitted to 
examine oral or documentary evidence but he did file ai^ 
evideiiceinhis defence. Afterconcluding the enquiry he 
prepared his enquiiy report based on the ^predation of 
material and evidence available on the enquiry file and 
submitted the same to the disciplinary authority who 
before the passing of dismissal has given a mrtice of 
p^sonal he^ng to the CSE. 

37. Therefore, the contention raised by the claiinanl 
that the disciplinary authority proposed the puniiriunent 
without even accqiting the finffing of the enquiry officer 
is held to be witbemt force. Punishment ordo’ itsdf speaks 
the ddails of the show cause notice. The disciplinary 
authority has adjourned the proceedings of personal 
hearing on several dates on the request ofthe C^. In the 
last when the CSE did not appear the disciplinaiy authority 
found that the CSE sqipears that he is stalling thep^sotial 
hearing on fictitious grounds. No written repiesentation 
was submitted against the pressed punislwnt. In the 
end the disciplinary authority has cpncluded-I herein 
confirm aiul impose upon you that the punishment of 
dismissal from bank’s service without notice. ' 

38.1 have also examined tl» statement of W.W. 1 
who admitted in the cross-examination that he was given 
the opportunity to bring the defence representative by 
tlte enquiry officer from the very beginnmg. lfe has stated 
that be will bring the representative on the next date but 
he could not bring. He also adniitted tiiat b^ore passing 
the punishment order he was summoned for personal , 
hearing. 

39. Therefore, I have considered all the facts and 
circumstaiK%s the case, it carmot be said it was an a\- 
parte enquiry. 

40. Therefore, considering all the facts and 
circumstances of the case I am of the view that the 
management has been able to prove that the enquir>’ 
conducted by the enquiiy officer against the driinqucnl 
emplcyee was just and fair and there was no malafide or 
bias on the part of the enquiry officer. 

41. Now having concluded that the domestic inquip 
conducted by the managmnent against the delinquent 
employee was just Mr and proper, it will be seen if the 
punishment awarded to the employee concerned 
commensurate with the gravity of tte charges. Here I 
would like to emphasis that tte banking industry is a 
financial institution run at the confidence of public at large 
and if the person like the present workman is shown any 
kind of sympathy who h^ admittedly mis^^nropriated 
the banks fond it would not be proper in the interest of 
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public at laige t9 lemstate him in the service of the bank or 
to interfere with the decision already taken by the 
disciplinaiy authority. 

42. Therefore, it is held that the punishment of 
dismissal without notice awarded to the woiianan is wholly 
just and fair and'ueed not to be changed at the hands of 
this tribunal in exercise of powea^ conferred upon it under 
Section 11>A ofthe Industrial Disputes Act. 

43. For the reasons and discussions made herein 
above, it is held that the action of the management in 
dismissing the workman from service without notice is 
held to be just and legal. Consequently the workman is 
not entitled for any relief. 

44. Reference is therefore, answered in favour of 
the management and against the workman. 

RAM PARKASH, Presiding QfiBcer 
^ R<rvi1, 15 2011 

'5^, air, 1835 .—1947 (1947 
^ 14) tiiRi 17 ^ ^ 

' 4 * m^\i 

^ 

#^3n^/q^/3m/32/2000) ^ wfrm t, ^ 

15-6-2011 ^ Wclian «1T I 

[U T?^-12012/233/1999-3Tlf 3TH (^-II)] 

tw, ^ 

New Delhi, the 15th June, 2011 

S.O. 1835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the award (Ref No. CGIT/ 
LC/R/32/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of UCO Bank 
and their workman, which was received by the Central 
Government on 15-6-2011, 

[No. L-12012/233/1999-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOyERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/32/2000 

Shri M(^d. Shakir Hasan, Presiding Officer 


Shri Ramchandia Godbole, 

S/oYlGodboIe, H.No. 332-J, 

Janata Colony, 

Near Asha Niketan, E/6^ 

Arera C!!olony, Bhopal ... Woiiunan 

\fersus 

t 

Asstt. General Manager, 

UCO Bank, R^onal Office, 

E-5, Arera Colony, Bhopal ... Managemenl 

AWARD 

Passed on this I2th day of May, 2011 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-12012/233/99/IR (B-II) dated 
14-1-2000 has referred the following dispute for 
at^udication by this tribunal: 

“Whether the action of the management of UCO 
Bank in terminating the services or Shri Ramchandra 
Godbole S/o Yadavrao Go^)ole w.e.f 10-5-97 is 
justified? If nrt, to what relief the workman is entitled 
for?” 

2 . The case of the workman in short is that the 
workman Ram Chander Godbole was engaged as Daily 
wages employee against the post of peon on 3-8-88 and 
worked continuously for nine years on the vacant post of 
the peon. He was stopped freon work on 10-5-97. It is 
stated that before terminating him from s^ce, no notice 
was served nor any retrenchment compensation was paid 
in violation of Section 25 of the Industrial Dilutes Act. 
1947 (in short the Act, 1947). It is stated that there was 
circular of the Bank in view of the settlement, with the 
Union to regularize the daily wages employee. It is 
submitted that the worieman be reinstated with back 
wages. 

3. The management aiq)eared and filed Written 
Statement in the case. The case of the nrana^ment, inter 
alia, is that the workman was admittedly engaged as casual 
labour on daily wages basis by the Branch Manager. I'lie 
daily wages is engaged on the basis of contract lasting 
for a day only and each engagement is a fresh one as per 
need of the Bank. It is stated that admittedly there was 
circular for absorption and enq)anelment of da^y wager. 1 1 
is stated that the workman had deliberately dissuaded 
himself fiom Ms lawfitl empanelment and al^rption when 
opportunity for the same was made available to him. It is 
stated that there is no violation of the Act, 1947. It is 
submitted that the reference be answered in favour of lire 
management. 

4. On the basis of the pleadings of the parties Ihe 
following issiies are for adjudication: 


: JIM - 
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0) Whether the action of the management in 
ter minatin g the service of the woricmaii w.e.f. 
10-5-97 is justified ? 

Cu) To what relief the workman is entitled ? 

5. Issue No. 1 

According to the workman, he was working 
continuously for nine years whereas the management 
contention is that he wotted intermittently as casual labour 
on daily wages as per need of the Bank. However it is an 
admitted fact that he was engaged on daily wages as 
casual labour It is also admitted that he was disengaged 
on 10-5-97. It is* also admitted that no notice ami no 
retrenchment compensation was paid at the time of 
disengagement. 

6 . The workman has adduced oral and documentary 
evidence. The woiicman has adduced two witnesses 
including himself. The witness of the worionan Shri 
Amitabh Chatteijee has stated in his evidence that he 
was also working in the said Branch since 1993. The 
workman Ramchander Godbole was working there as a 
peon and he worked since October 1993 till May 1993 as 
a peon. There is no cross-examination. The order dated 

4- 9-2001 shows that he was discharged. His eviiknce 
clearly shows that the workman was working continuous^ 
till his disengagement. This itself shows that he worked 
continuously for more than 240 days preceding the date 
with reference under the provision of Section 25B of the 
Act, 1947. The workman Ramchander Godbole has also 
supported his case. He has stated that he was engaged on 

5- ^-89 and worked continuously till 10-5-97. He received 
his wages weekly. He has stated that he has filed paper 
which is P-4 to show his continuous engagement. This 
paper shows that Chief Manager, Habibganj Branch sent 
information to Zonal Office on 31 -12-93 about the casual 
workers working in his branch. This shows that 
Ramchander Godbole was engaged on 5-8-89 and was 
working as casual worker. 

7. The workman has filed documents which are 
marked as P/1 to P/8. These documents are not specifically 
denied by the management nor any document is filed in its 
rebuttal though the management was directed by the then 
Tribunal vide order dated 17-5-05. The paper P/1 and P/2 
are the circular regarding procedure for empanelling casual 
workers for absorption. These circulars dated 19-10-89 
and 31-3-90 appear to be not applicable as on the cut out 
date, the workman had not completed 240 days. 

8 . P/3 is the letter No. ZO/PAD/261/93-94 dated 
1-2-94 addressed to Zonal Office, Bhopal by Chief 
Manager, Habibganj, Bhopal. This letter shows that three 
casual workers including Ramchander Godbole were on 
daily wages and are continuing without break since more 
than 3 to 6 years. The only objection raised by the 
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itaanagement that it is a typed copy and ttere is no 
^gnature of the Chief Manager^ Thereis fib denial in the 
bvidenceofthemanagementthatno such letter waslssued 
by the management which shows the continuous 
f ^ ga gement of the WDikman. Admittedly the original letter 
is in possession of the management. The management 
had been givea chance to id)ut the document but the 
manag ement has intenfionalty concealed the document to 
mislead the Court. 

9. Another document is P/5. 'niis is also letter No. 
0O/BHOP/218/96-97 dated 1-8-96 written by the Chief 
Manager, H£tt>ibganj Branch to Divisional Manager, UCO 
$aidc, Bhopal. This letter is also not denied by the 
management, nor any other document isfiled to rdmt this 
document. The management witness Shri B.B. Nanda has 
rather admitted this document in his evidence. He has 
$tated that at best these are mete official interdepartmental 
correspondence of routine nature. He has stated that 
similarly in Exhibit No. P/5 “assessment of need based 
requirement of sub staff’ dated 1-8-% in para-5 there is.a 
specific mention “it is not verifiable as to whose place 
they were engaged.” It is a settled principle that any 
document is not taken in evidence in part and it is to be 
taken as a whole. This letter clearly also shows that three 
casual workers including the workman were working on 
casual basis till the issuance of the letter and the Chief 
Manager had sought instructions to replace daily wagers. 
This letter goes to show that the workman was in 
continuous engagement till the issuance of the letter. 

10. Likewise the workman has filed copy of the 
representation dated 5-6-96 which is P/6 wherdry the 
workman and two others represented for regularization.' 
This documents is also not denied by the management 
witness. P/8 is the another letter No. DM/PAD/4/97-98 
datal 6-5-97 whereby the Senior Manager, Habibganj 
informed the Divisional Cttfice for retaining to casual 
workers till a permanent solution. This letter cleariy slrows 
that after this letter the workman was admittedly 
disengaged on 10-5-97, Thus the oral and documentary' 
evidence establish the case of the workman that he was 
engaged on 5-8-89 and worked continuously till 10-5-97 
without any break. This shows that he was in continuous 
enqrloyment with Bank as has provided under Section 
25(B)( 1) of the Act, 1947. 

11. On the other hand, the management lias also 
adduced oral and documentary evidence. Now let us 
examine the evidence of the management. I'hc 
tnanagement witness Shri B.B. Nanda has admitted in Jus 
evidence that the workman ivas disengaged on 10-5-97. 
He has stated at para-5 that Chief Officer, UCO Bank. 
Bhopal filed an affidavit before the Hon’ble High Court. 
Jabalpur in W.P. No.3008/98. The management hasrfiled 
copy of the affidavit filed in W.P. No.3008/98 which is 
paper No. 5/5. Tlie c<H)y ofthe affidavit shorn tliaf it was 
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executed on 3-4-1998. In the said affidavit, the Chief 
Officer, UCO Bank had admitted that the workman Ram 
Chander Godbole was working since 5-8-89 as casual 
worker alongwith other workers. He was not empanelled 
because oit the date of setdement i.e. on 19-10-89, he has 
not completed 240 d^s which was cut out date in the 
circular. However this affidavit establishes that the 
workman was working since 5-8-89 and was admittedly 
terminated on 10-5-97. Thus the evidence of the 
management also supports the case of the workman and 
it is evident that the workman was working without break 
till his termination. 

12. This is not a case that the workman was entitled 
for absorption. Rather the case is that the action of the 
management in terminating the service of the workman 
w.e.f. 10-5-97 is not justified. As discussed above, it is 
clear that he wwked continuously as casual worker till 
his termination on 10-5-97. It is an admitted fact that no 
notice aiul retrenchment compensation was given to the 
workmanin complianceofSection25-FoftheAct, 1947, 
Since his servi<^ af^pears to be continuous for ^)out eight 
years, his termination witlmut complying the provision 
of Section 25F of the Act, 1947 is not justified. This issue 
is decided in favour of the workman and against the 
management 

IssueNo.n . 

13. On the basis of discussion made above, it is 
evident that the action of the management was not 
justified. The management is directed to reinstate the 
workman with full back wages within two months from the 
date of award. Accordingly, the inference is answered. 

14. In the result, the award is passed without aity 
order to ^sts. 

15. Let the copies of the award be sent to the 
Government of India, Nfinistiy of Labour & Employment 
as per rules. 

MOHD, SHAKIR HASAN, Presiding Officer 
15 2011 

3ir. 1836.—1947 ( 1947 
^ 14) ^ tiro 17 ^ 

241/2001) ^ t,-sfl 

77^ ^ 15-6-2011 ^ ■yiRT lan I 

[Ti R^-17012/27/1998-3frTf 3TR (^-II)] 


S.O. 1836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 241 / 
2001 ) of the Central Govoument Imlustrial Tribunal-cum- 
Labour Court, Bhubaneshwar as shown in the Annexurc. 
in the industrial dispute between the management of 
Oriental Insurance Co. Ltd., 4th Floor, Alok and their 
workmen, which was received by the Central Government 
on 15-6-2011. 

[No. L-I7012/27/1998-IR (B-II)I 
RAMESH SINGH, Desk Officer 

ANNEXBRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURi; 
BHUBANESHWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer 
C. G I.T.-cum-Labour Court, Bhubaneshwar 

TR INDUSTRIAL DISPUTE CASE NO. 241/2001 

Date of Passing Award - 30th May, 2011 

BETWEEN: 

The Management of the Regional Manager 
Oriental Insurance (Company Limited, 

4th Floor Alok Bharati Towers, 

Sahidnagar, Bhid}aneshwar-751007. 

... IstParty-Mmiagemcnt 

AND 

Their workman Shri Dtn^}wdhu Naik, 

Ex. Sweeper-cum-Caietak»^^ 

Oriental Insurance CcMupany Limited, 

At Harachandi Sahi, 

NearParanolia Sahi, 

P.O. Puri, Distt Puri ... 2nd Party-Woikituin 
APPEARANCES: 

Npne : For the 1st Party-Management 

M/s. Laxmidhar Dash : For the 2nd Party-Workman 
and Associates, 

Advocate 

AWARD 

The Govenunent of Irufia in the Ministry of Labour 
has referred an industrial di^te existing between the 
employers in relation to the managen^nt of Oriental 
Insurance Compare Ltd. and its wrakman Shri Dinabandhu 
Naik, Ex-Sweeper-cum-C:aretaker in exercise of the powers 
confened tty Clause (d) of Sub-section (I) and Sub-section 
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(2 A) of Section 10 of the Industrial Di^nites Act, 1947 
vide their letter No. L-17012/27/98-IR-(B-n), dated 31st 
March, 1999. 

2 . The dispute as referred to has been given under 
the schedule of the letter of reference which is quoted 
below: 

“Whether the action of the management of Oriental 
Insurance Company Ltd., in terminating 
Shri Dinabandhu Naik from services is legal and 
justified ? If not, what relief the disputant is entitled 
to r 

3. Persuant to the letter of reference the 2nd party- 
workman has filed his statement of claim and stated that 
he joined in the Oriental Insurance Conq)any Limits Puri 
Branch on 8-11-1990 mi the poirt of sub-staff-cum-sweeper 
on daily wages for a period of 85 days and continued in 
his job till 31-1-1991. He used to work from 6 A.M. to 
6 P.M. though he was appointed as a part time sweeper. 
He was not paid his wages for the period of his employment 

from 8-lM990to31-l-1991.Hc was removed fiom sendee 

on 1-2-1991 without any written order and without 
communicating any ground thereof. He was further 
employed in Holiday home as care taker in addtion to his 
duties of sweeper fiom 1-4-1992 to 11-1-1994 and thereafter 
terminated without any written order or aity compensation. 
Thus he had put in 731 days of tenqxiraiy service during 
the period from 1990 to 1994. In response to an 
advertisement in local daily “Samaj” dated 8-6-1995 
regarding filling up of post of caretaker, he was hot given 
employment. He rais^ a dispute before the Assistant 
Labour Commissioner (Central), but the conciliation 
proceeding ended in failure and thus the dispute was 
referred to this Tribunal for adjudication. His termination 
is in violation of provisions of Section 25(F) and (H) of the 
Industnal Disputes Act. Several other temporaiy enqjlayees 
were engaged after termination of his service. Therefore, 
he be given relief of re-employment and the Management 
be asked to regularize his service in permanent cadre. 

4. The 1st Party-Management has averred in his 
written statement that the 2nd I^rty-woricman had worked 
with the 1st Party-Management as a parttime sweeper 
with effect from 8-11-1992 to 31-1 -1994 for the time 9.15 
A.M. to 11.45 A.M. only and was paid wages of Rs. 225 
per month. The 2nd Party-woiknian had never worked 
beyond the above period and timing. No written order for 
terminating the service of the 2nd Party-workman is 
required as per guideline of the 1 st Party-Management as 
the 2nd Party-workman was not a regular employee of the 
1 st Party-Management. The question of payment of 
dearness allowance does not arise at all. He was never 
appointed as caretaker of Holiday home at Puri. The 
Holid^ home at Puri is maintained Ity M/s. oriental 
Insurance Employee Welfare Society and the caretaking 
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Mie period for which the 2nd 

have worked as care taker of HeUMtor taw, W 
$in^ was working as a contractor flwdMlg Hk 
H oliday home. The 1st party-Maanjpiiriit hhi 
Cng^ed the 2nd Party-workman as capo^ker of llic 
Holiday home. Whra the care tsdmrtfeS vROdid the 

1st Party-Management advertised for the |>ost. 
Hotbing preveo^ tire 2iid 'PMly-woifeii|^ 4^ 
tfte said post. The 2nd Party-wc^m^ was never 
appointed as a regular ei^doyee. He onfy worited as a pari 
tjme sweeper. He was removed giving due 
consideration of his grievances. Sections 25^ mi 25-11 
of the Industrial Dispides Act, 1947^ not ^tpIicaUe in 
the case of tire 2nd I^r^-wtHknian and no amowit is 
l^yahle to him on aa>' account. 

5. In his rejoinder the 2nd Paity-wodlmian 1ms 
submitted that he was working as a sidbHSt^ ah|l|pycc 
fipm 11.45 A.M. after his dr^ of swe(|rer. He osed to 
^se the office and handover the 1 ^ 3 % to the authority. 
Tpe Holiday home at Puri is under the cpnfrol of Ae 1 $l 
P^rty-Management and the em{doyees workrng therdn 
a^e being paid from the funds co^ibuted by the 
eiiq>k)yees and also gr^ts from the 1st Pafy-Man^ment. 
Sd fw all practical purposes it comes under 1st Party- 
Management. 

6 . On the pleadings of the paato ftdktwing issues 
wereframed: 

ISSUES 

1 . Whether tire te£»ence is mairUam^e ? 

2 Whether the action of the Maiiagement of 
Oriental Insurance Company Limited in 
terminating Shri Dinabandhu Naik from 

services is legal and justifted ? 

3. Ifnot, to what rdtefthcrtesputwit is entitled ? 

7 . Thelstparty-Managementdidnotai^earinthc 
ca^ since 4-I2-20(^. A notice w;^ semt to the 1st Pmty- 
Mdnagement on 9-4-2010 bufft peeiateedlP ronain abseni. 
Heftce the case was ordered to prpceed ex parte a^insi 
thq 1st Party-Management vide oidM’dated H-5-2010. 

8 . The 2nd Party-wmkmmi Shri Dinaba^toNa^ 
ha^filed ex-^raite evictoe through afik|avit and addit ional 
affidawt of himself arul certain do aiment s. 

FmSNCS 

ISS|U£N0.1 

9. No plea has been taken by the 1st Party- 
Mafiagcment regarding non^ainlainabjlity of the 
letejtejQKre. As such this issue has been fianred re(hisdan{1>' 
withoift any plcadii^. Althoi^h it requires to be struck 
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off but since framed it is answered in tKe negative as the 
2nd Party-workman claims himself to be “workman” and 
he certainly fells within the definition of “woikman”. Hence 
it is held that the reference is maintainable. 

ISSUE NO. 2 

10. Admittedly the 2nd Party-workman was 
engaged as a part time sweeper for a period of 85 days 
commencing fix)m 8-11-1990 and ending on 31-1-1991 on 
daily wage basis payable monthly at the rate of Rs. 225 per 
month. His services were never extended beyond that 
period and after completion of 85 days he was terminated 
from service. Therefore, he has no legal right to claim re¬ 
employment or protection of Section 25-F and 25-H of the 
Industrial Disputes Act, 1947. As regards his alleged 
engagement as care taker at Holiday Home, Puri from 
1-4-1992 to 11-1-1994 the contention of the 1st Party- 
Management is that the care taking job of the Holiday 
Home at Puri was given to one Shri Jagdish Singh on 
contract basis and the 1st Party-Management had never 
engaged the 2nd Party-workman as care taker of the said 
Holiday Home. The 2ndParty-woricman has filed photostat 
copies of four receipts of payment of Rs. 250 per month by 
the care taker of the Oriental Insurance Employees Welfare 
Society, Holiday Home, Puri. Although these receipts have 
not been proved in evidence by the 2nd Party-workman 
even though they do not prove the fact that the 2nd Party- 
workman was employed by the 1st Party-Management to 
look after the Holiday Home at Puri as care taker. On the 
contrary these receipts show that the payment of Rs. 250 
per month was being made by the care taker Jagdish Singh 
to the 2nd Party-workman meaning thereby that the 2nd 
Party-workman was engaged by the care taker Jagdish 
Singh and not by the 1st Party-Management. Therefore, 
the 2nd Party-workman has not rendered any service under 
1st Party-Management as care taker of Holiday Home at 
Puri for the period from 1-4-1992 to 11-1-1994. Since the 
2nd Party-workman was engaged as a part time sweeper 
on daily wages for a period of 85 days only his services 
automatically stood terminated after expiry of the period 
of engagement. There is no case of extension of service 
after the period ending on 31-1-1991. Hence no written 
order or notice was required to be given with regard to 
termination of his services. The 1st Party-Management 
was within its right not to further engage him after 
31 -1 -1991 as part time sweeper. Under these circumstances 
the action of the 1st Party-Management of Oriental 
Insurance Company Limited in terminating the services of 
the 2nd Party-workman Shri Dinabandhu Naik is legal and 
justified. This issue is decided against the 2nd Party- 
workman 

ISSUE NO. 3 

11. In view of the findings recorded above the 
disputant-workman is not entitled to any relief. His claim 
is liable to be rejected and is hereby rejected. 


12. The reference is answered accordingly. 

Dictated and Corrected by me. 

J. SRTVASTAVA, Presiding Officer 

15 2011 

W. 3itr. 1837.—1947 ( 1947 
^ 14)^ ttro 17 ^ ^7ft. 

^ 3/2001) 

^ Uchtr^ld 'gft ^ 15-6-2011 ^ 

«TF t 

[■?t tycT-17012/32/2000-3n| m ( 4 - 11 ) 1 

NewDelhi,the 15thJune,2011 

S.O. 1837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment herdiy publishes the award (Ref. No. 3/2001) 
of the (Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the industrial 
dispute between the management of LIC of India, and their 
workman, received by the Central Government on 
15-6-2011. 

[No. L-17012/32/2000-IR (B-ll)l 
RAMESH SINGa Desk Officer 

ANNEXURE 

BEFORE SRI RAM lARKASH, PRESIDING 
OFWCER, CENTRAL GOWRNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 3 of 2001 

BETWEEN: 

Sh. Dhiraj Pal Singh, 

S/o of D. Singh, 

Near Lai Agarawal, 

Dharmshala Bareilly Junction, 

Bareilly. 

AND 

Lie of India, 

The Zonal Manager, LIC of India, 

Zonal Office 35-D, Ram Pur Bagh, 

Bareilly 
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AWARD 

1. Central Government, MoL New Delhi vide 
notification No. 17012/32/2000/IR (B-II) dated 2-3-2001, 
has referred the following dispute for adjudication: 

2. “ Whether the action of the management of LIC 

Bareilly in tenmnating the services of Sri Dhimj Pal 

Singh with eff^ fi'om 1-8-99, is fair and justified ? If 

not to what relief the workman is entitled T 

3. Brieffectsare: 

4. It is alleged by the claimant that he was employed 
on 7-1-98, assub staffatofficeof 35DBanipur BagJiBaieaiy 
by the opposite party. Just after employment, opposite 
party started making payment of his wages after taking 
application of different persons in different names and 
payment was used to made to him. A statement is also 
enclosed with this claim statement showing that wages 
has been paid to him in his name. He was used to be paid 
at the rate of Rs. 50 per day from 7-1-98 to 5-3-98. At present 
he does not remeihber the names of different persons on 
whose behalf the payment has been made, because in the 
beginning for two three months the payments were made 
through vouchers but no entry was made in the control 
labour register. During his service as sub staff, opposite 
party utilized his services for bringing refreshment items, 
the payment of that was also made through vouchers by 
the branch manager, some time it was done in different 
name, photo of relevant documents are filed, but the 
originals are with the department. Lastly he was made to 
work in the name of Shyam Singh with effect from 17-7-99 
to 26-7-99. Thereafter, he worked with effect from 27-7-99 
to 31 -7-99, but the payment of salary made to him without 
obtaining his signature and on 1-8-99, he was removed 
from service by an oral order by the then branch manager 
Sri M. J. Begh. 

5. Opposite party has engaged one Sri Raj \feer, 
Ram Prasad and Ashfaq on 12-8-99. Sri Ashfaq had come 
after him and was junior to him. Not only this, even a new 
person Sri Ram Kishan who was never in the service was 
employed as a sub staff. After that he used to go to office 
in the hope that he will be employed but on 20-8-99, the 
then branch manager refused clearly to take him on job. 
He wrote registered letter regarding his financial 
constraints to the opposite party and sent the registered 
letter on 26-8-99. At the time of dispensation of his services 
neither he was served with any notice, notice pay nor 
retrenchment compensation has been paid to him, 
therefore, the opposite party has breached the provisions 
of Section 25F of Industrial Disputes Act. Opposite party 
has further breached the provisions of Section 25G of the 
Act when junior to him was retained in the service and 
also breached the provisions of Section 25H of the Act 
when fresh hand by name Ram Kishan was engaged by 
the opposite party without affording any opportunity of 


fgj-ftm pln ynient to him. He has also afl^d that after illegal 
retieiichrnenl deqiite making his best efforts he could not 
get any employment and after his removal he is 
unemployed It 1^ also pleaded by the claimant that the 

mode in wfiidh his servk»s woe utilized isa glaiii^eian^e 
of unfair labour practice and also in breach of social justice. 

6. It is therefore, pr^^ by him that the action of 
the opposite party as referred in the schedule of reference 
Order be held to be ill^l and unjustified and he be directed 
to be reinstated in service of the (^[^iiosite party with fell 
back wages, seniority and consequential benefits. 

7. Opposite party has filed the written statement. 

8. It is stated that Dhiraj Pal Singh was emi^oyed as 
casual worker on daily wage basis because of the exigency 
of service. There is no question of termination rf service 
at alfas the ejqiiiy of work for which engaged his services 
were automatically come to an end. It iaaU^ed that in LIC 
for recruitment there is a prescribed procedure and without 
following the procedure any appointment is made by any 
dficer, it is perse illegal. The claimant was never appeantod 
on regular basis in accordance with rules. It is denied that 
the applicant worked under different nam^ and his name 
was recorded on the register wheirever he had worked as 
casual woricer on daily rate basis. It is stated that the 
^plicant at no point of time worked as Sri S^mn Singh 
with the corporation. It is denied that the applicant was 
ever engage in conn«ttion with the regular nature of 
^workand the very nature of the engagement of thcappUcant 

was daily rated basis. It is stated that he bad worked as 
casual worker on daily wage b^s and chsengagement of 
his service does not amount to retrenchment arid the 
provisions of Section 25F is not attracted. 

9. On the basis of above, it has been stated that the 

claim petition of the clairtiant is devoid of merit and he is 
not entitled for any relief and the claim is liable to be 
dismissed. r 

10. Rejoinder has also beeri filed by tire claimant 
but nothing has been pleaded therein expept reiterating 
the facts of his claim petition. 

11. Heard and perused the record. ' 

12. Both the parties have filed the oral as well as 

documentary evictence. " 

13. I will discuss the documentary evidence while 
discussing the evidence at the a]H>ropriate ^ge. 

14. ClairnamhasadduoedhimselfasDhmy Pal Sii^ 
W.W. 1. Opposite party has adduced Sri M. J. Beg. 
Manager LIC as M, W. r, 

15. I have examined the statement of both tire 
witnesses given on oath. It is a fact that LIC is a public 
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insbtutioii it is an mqx)rtaiit oigan of Government of India. 
It is expected that the officers of LIC will come with clean 
hands and clear mind. 

16. W.W. 1 Sri Dheeraj Pal has specifically stated 
bn oath that he was engaged on 7-1-98, though in the 
chief somehow the date has been recorded as l-i-98, but 
this appears to be a ^rpographical error because the 
opposite party has clearly admitted in his written sfatement 
his engagement. Therefore, the version of the claimant 
has to be believed that he was engaged on 7-1-98 as sub- 
staflf IVth Class as daily rated casual labour. He also stated 
that the opposite party did not provide him the work in the 
month of August 1999 but he stated that he worked till 
1-8-99, though it is a date of his removal, actually wants to 
say that he worked till 31-7-98. In the claim statement as 
well as in the statement he specifically stated on oath that 
during this period salary was paid to him in the name of 
different fictitious persons. He also stated on oath that 
the opposite party has issued him a commendation 
certificate for his good work on 13-1-99, a photocojty of 
which has been filed by the claimant paper number 
(sa-30). He also stated that the opposite party also used 
to take work from him for receiving the dak on which he 
used to si^ in his name, whereas the department used to 
make payment of his wages in the name of other persons. 
Opposite party also used to prepare Voucher in his name 
in respect of work which was taken by him In the year 
1998, the opposite party prepared a list of his employees 
for giving rewards at the eve of Deepawali \^ich also 
include his name. Opposite party has also prepared 
contract labour register in which his name is mentioned. 
He has been thoroughly cross-examined by the opposite 
party, but nothing has come out which makes his statement 
unbelievable. Putting in such question like that he was 
not issued any appointment letter or his name was never 
called from enq)loyment exchange is of no use because 
the provisions of I.D. Act are in the nature of Social 
Legislation and does not make any difference in between 
permanent temporary or a casual daily rated worker. It is 
not the whims of the opposite party that they will engage 
a person for a particular period and will remove him and 
induct another person in his place. 

17. I have examined the statement of M.W. 1. He is 
a senior officer, though the workman due to his ignorance 
or otherwise could not cross-examine him, but even then a 
duty is caste on tribunal to consider all the circumstances. 
M.W. 1 has stated that he has brought the budget control 
register of the year 1998-1999 in original, according to 
which Dheeraj Pal Singh has worked only for 8 days. But 
this statement is totally wrong. During arguments even I 
inquired from the A.R. for the opposite party Sri V. K. 
Gupta that on one side they have filed several documents 
vide list dated 6-4-2004 in which there are different 
vouchers even in the name of Dheeraj and Dheeraj Pal. I 
would like to say that Dheeraj and Dheeraj Pal is one and 


the same person as claimant There are different vouchers 
(rfdifferent dates, \bucherdated 20-2-99 is in the name of 
Dheeraj, labour charges pmdto him for6 dtys showing an 
amount ofRs. 300. AiSodier voucfao'xlated 20-2-99, appears 
to have been prepared for refreshment charges showing 
thatan amount of Rs. 159 has been paid to the workman, 
voudier dated 15-3-99 in the name of Dheeraj Pal showing 

and amount ofRs. 364 being paid to the claimant Sri Dheeraj 
Pal as refreshment charges. Similarly there arc numerous 
vouchers till 28-4-99 shomng the name of the claimant 
Dheeraj Pal showing different amount. Whereas in tlie 
statement MW 1 has stated that he has brought the original 
application and voucher of Dheeraj Pal Singh and these 
are exhibits M-1. And M-2. This voucher is 12-4-99, 

showing an amount of Rs. 400 paid to him for his job of 
scavenging and to provide watms to the staff. As I have 
already stated that this Statement of M.W. 1 is not Iruc 
because in tlmone hand tlrey are Stying that there is only 
one voucher and he had worked only for 8 whereas 
the documents himself filed Ity tire opposite party indicates 
that there are different ptyitrem vouchers. Even fire voucher 
dated 20-2-99 showing an amount ofRs. 300 paid to him 
for scavenging and providii^ water to the officials of lire 
branch. When I inquired that if Dheeraj Pal was nol 
engaged for such a long period why was hejbeing sent for 
bringing refreshment and other hems fca the staff of I he 
branch. There was no specific repty. It appears to me tlial 
either the vouchers are feke in the name of rrfreshmcnl 
voucher or best presumption could be drawn that the work 
was being taken from Dheeraj Pal to bring refreshrnem 
items even then it will be presumed that he was engaged 
and his services were utilized by the opposite party. 
Whereas different voudier have been filed bty the claimam 
Opposite party has not filed the original of ail such 
vouchers. 

18. As I have already stated that it was expected 
from the opposite party which is a public institution that 
they wUl come with clean hand before the tribunal. It is a 
feet that records remains with the opposite party. They 
have filed an affidavit of Sri Sunil Tikku, AAO (Lc^al and 
HDF) paper no. 29/1, In Para no. 4 of this affidavit they 
have stated that they could not trace out the vmichers 
mentioned in Para 4.1 think that there is something which 
makes me to believe that something is being hidden. 

19. In the claim statement and in the evidence the 
claimam has specifically stated that after his removal other 
persons in the name of Rajveer, Ram Prasad and Ashfeq 
were’also engaged on 12-8-99 and Ashfeq was junior to 
him and he is still working. In the written statement the 
opposite party has not speoifically replied mxxit these 
parasi Simple denial is not sufficient. Opporite has no 
where mentioned in their written statement that they ha\’c 
engaged other persons in the absence of Dheeraj Pal. List 
of voucher filed by the oppe^ite party shows the name of 
Raj Pal and Ram Singh on different dates and making 
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payment of labour charges to them also. Mom interesting 
is there is a voucher in the name of Ram Singh dated 
24-4-99 making a payment of Rs. 350 against scavenging 
and supplying water to the staff of the branch where as in 
the same date on 24-4-99, there are two more voucher Nos. 
443 and 442 showing payment of Rs. 75 and Rs. 96 against 
cost of ice stationary etc. Again the presumption can be 
drawn that false vouchers in different names have been 
prepared as stated by the claimant on oath. Claimant has 
also filed extract of register in which daks were received 
by him with effect from 5-2-98 to 27-7-99. From this I can 
infer that it appears to be a document of the opposite 
party, though photocopies, it was expected from the 
opposite party to file the original of the same. Therefore, 
in view regarding the number of days I feel that the 
initial burden has been discharged by the claimant 
regarding his continuity in service with effect from 7-1-98 
to 31-7-98. Now the burden shifts on the opposite parly to 
controvert this fact but th^ have not come with clean 
hands and they have not controverted the facts by 
adducing cogent evidence. Statement adduced by M. W. 1 
appears to be unbelievable. Register prqiared them 
appears not genuine as discussed by me while discussing 
the evidence. Therefore, the claimant has been suafessfiil 
in discharging his burden that he had rendered more than 
240 days of continuous service preceding 12 calendar 
months from the date of removal of his service by the 
opposite party. 

20. Claimant has also stated in his claim statement 

and also adduced evidence that after his removal from 

service other persons Ram Prasad and Raj \feer Singh were 

made to continue whereas one person Mbhd. Ashfeq was 
engaged who was junior to him. I have examined the 
statement of M. W. I on this point. M. W. 1 has not stated 

even a single word stating the denial (rftfaesefects. Claimant 
has also been cross-examined but nothing has come out. 

So there is a feet that one Mohd. Ashfeq who was Junior 
to the claimant was engaged by the opposite party and 
still in service. In this way the opposite party have also 
breached and adopted unfair labour practice. 

21. TherBf<M«,considCTingallthecircumslancesand 

cumulative facts of the case I am of the view that the 
claimant has been able to prove his case and the oj^wsite 
party has verbally removed him from service on 1-8-99, 
without complying with the provisions of Section 25F of 
the Act, as such the workman is entitled to reinstatement 
in service of the opposite party with 50% of back wages, 
continuity of service and other consequential benefits. 

22. Reference is answered accordingly in favour of 
- the claimant and against the opposite party. 

23. Before parting with it, it may be pointed that 
both the parties have filed their respective documents on 
separate folta which shall form part of the record. 

RAM PARKASH, Presiding OfScer 


w, Sir. 1838.—dIteiiPW) Rwk sifrifem?, 1947 (1947 
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^lFT3r ^ 227/2000> 

^11^^ 15-6-2011 ^311^ 

f3ir m I 

[K Ref-22012/555/1999-31^ 3?R (lft-n) 1 

RR 

NewDeIhi,tlte 15thJune,2011 

S,0. 1838.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
j^enunenf hereby publishes the award (Ref. No. 227/ 
2000) of the Central Gwemmont Industrial Tiibunal-cam- 
l^abour Court, Nagpur as shown in the Aimexure in (he 
industrial dispute between the employers in relation to 
die management of WCL and their workman, which w as 
received by the (^entral Government on 15-6-2011. 

[No. L-22012/555/19994R (C-ll)l 
D. S. S. SRINIVASA RAO, De^ Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESO>B4G 

OfFiciuc, CGIT-CUM4ABOUR coiiin; 

NAGPUR 

(pase No. CGn7NCaP/227/2000 

Dated: 22nd Februaiy, 2011 

party No. 1; 

The General Manager, 

Western Coalfields Ltd., 

NagpurArea, 

Jaripatka, Nagpur 

Versus 

PiartyNo.2: 

The Jt. Gen^ Secretaiy, 

Rashtriya Koyla Khadan Mazdoor Sangh 
(INTUQ, 

Plot No, 604, Behind Giripeth Post Qffire, 

Opp. RTO, Na^nir 

AWARD 

(Dated: 22 nd February, 2011) 

This is a refeicncemade by the Central Government 
inlejtercise of the powers conferred by Clause (d) of Sub- 
se^on (I) and Sub-secUon 2(A) of Section 10 of IndiBtrraL 
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Disputes Act. 1947 (14 of 1947) (“the Act” in short) for 
adjudication of the industrial dispute between the 
employers, in relation to the management of the General 
Manager. WCL and their workman, Shri Hemant Kumar 
Rushiya (“the Workman” in short), as per letter No. L- 
22012/555/99-IR (CM-II) dated 27-7-2000, with the 
following Schechile: 

“Whether the action of the management of Western 
Coalfields Ltd., Saoner Sub-Area, Saoner. Distt. 
Nagpur (Rqj. by Sub-Area Manager) in dismissing 
the services of Sh. Hemant Kumar Rushiya, Ex. Clerk, 
Gr, II w.e.f. 16-1-96 is legal and justified ? If not, to 
what relief the workman is entitled and from what 
dater 

2. Being noticed, on behalf of the workman, Shri 
Hemant Kumar Rushiya (“the workman” in short) this 
union, “Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC)” filed the statement of claim, whereas, the^ 
miinagCTnent of WCL filed their written statement. 

According to the statement of claim, the workman 
was in employment of WCL and was a permanent workman 
and he was initially s^pointed on 29-2-88 and by virtrre of 
his loyal, able and efficient services, he was selected and 
promoted as Clerk Grade-II and he was placed under 
suspension hy Sub Area Manager, Saoner Sub Area, by 
the office Order dated 19/20-4-95 and he was served with 
a charge sheet dated 18-5-95, under clause Nos. 26.1,26.12, 
26.16 and 26.22 of the certified standing orders and the 
workman by his representation dated 22-5-95 requested 
for supply of copies of the compliant said to have been 
given against him as mentioned in paragraph No. 1 of the 
charge sheet and by order dated 25/26-5-1995 of the Sub- 
Area Manager, a copy of the statement of the workman 
dated 15-4-95, given before the management was given to 
him and on 27-5-1995, he submitted his reply to the charge 
sheet, but the management vide order dated 16-9-1995, 
initiated a departmental proceeding and appointed Shri R. 
K. Sharma, Superintendent of Mine, Saoner Mine. 1 as the 

Inquiry (m»r and vide lettCT d^ed 3()-9-1995, the woikrnan 

requested to the Inquiry Officer to allow him to engage 
advocate, Shri V D. Metkar to defend him, but his request 
was rejected by the Inquiry Officer and on 30-9-1995, the 
workman requested to supply him the 14 documents 
cotmected wiffi the enquiry, but by letter dated 30-5-1995/ 
4-10-1995, the Inquiry Officer supplied copies of only five 
documents and the departmental enquiry was conducted 
on various dates but he Inquiry Officer did not give the 
workman feir and reasonable opportunity and refused to 
stay the departmental enquiry till disposal of the criminal 
case filed against him by the Police authorities of Saoner 
Police Station and on 5-10-1995, the day of the first sitting 
of the enquiry, the Inquiry Officer rejected the request of 
the workman for supply of the copies of the rest 
documents as asked by him on 30-5-1995 and thus, the 
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Inquiry Officer denied to afford fair and reasonable 
oiqrortunity to the workman and the Inquiry Officer did 
not explain the procedure of the enquiry and the Inquiry 
Officer held defective enquiry adopting partial attitude i n 
fevour of the management with a motive and (foject to 
bring home the charges by hook or crook against the 
workman, even though the charges levelled against the 
workman were unfeir, bateless and time barred. 

The ftirther case of the workman is that though the 
complaint dated 19-4-1995 madeby Himmatlal Agrawal. 
Contractor to the General Manager, WCL, Jaiipatka, Nagpur 
andtheF.LR. dated 13-4-1995, submitted by Shri Himmatlal 
Agrawal before the Police were placed before the Inquir> 
Officer as documents No. D-5 and D-6 by the m^gemeni. 
theporrq^lainant, Shri Himmatlal Agrawal was not examined 
as a witness, as a result of which, the workman did not get 
the c^portunity to cross-examine him and the documents 
D-5 and D-6 were also not proved through the said witness, 
so the enquiry was defective and findings of the Inquiry' 
Officer there iqwn are also perverse and unfair and officers 
on higher rung than the Inquiry Officer were examined in 
the enquiry and to please them, the Inquiry Officer 
conducted the enquiry unfoirly arrd the evidence of the 
witnesses of the management was inconsistent and there 
was no legal evidence to hold the charges to have been 
proved against the workman and though Shri D. Y, Kale. 
Dy. Chief Security Officer and one Shri Nawab Ansari. Ex. 
Security Guard were also charge sheeted by ihc 
management on similar and identical charges and were 
found guilty in the department enquiries held against them, 
no penal action was taken against them, but the 
departmental enquiry against the workman was held i n a 
haste and order of dismissal from service was passed 
a^nst him and thus he was discriminated ^the same is 
sufficient to quash a*nd set aside the order of dismisstil 
passed on 16-1-1996 and the charge sheet was not sei^ cd 
on the workman t^thin three days as required by the 
certified standing order No. 28.2 and as such, the charge 
sheet is defective, ill^, void, ultra-vires and toe barred, 
hence the enquiry basing on such charge sheet, the 
findings ofthe Inquiry Officer and the pumshinentunposod 
are also illegal and liable to be set aside. The workman has 
prayed for setting aside the order of dismissal passed 
against him, his reinstatement in service with continuity 
of service and full back wages and other consequential 
benefits. 

3 . The managementofW.C.L. (“Parqi'No. 1” in short) 
filed its written statement admitting the contents of 
paragra^)hs 1 to 14 ofthe statement of claim except denying 
the averments that the workman was promoted as Clerk 
Grade-II as he was loyal, able and efficient. It is further 
pleaded by the Party No. Tthat the Inquiry Officer supplied 
copies of five relevant documents to the workman, which 
he was entitled to get and necessary for departmental 
enquiry and the workman did not made any protest or 
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5. At the time of argument, the following ppinls 


insist for supply of the copies of the remaining documents 
during the enquiry by stating their relevancy for the 
purpose of his defence and in the statement of claim also, 
the workman not pointed out that the said documents 
were relevant or any prejudice was caused to him because 
of non-supply of the copies of the said documents and 
the Inquiry Officer gave fair and reasonable opportunity 
to the worknmn and the Inquiry Officer was justified in 
proceeding with the departmental enquiry as the same 
was totally independent of the criminal case filed by the 
Police and though Shri Himmatlal AgraSval was not examined 
as a witness, the management exarmned other witnesses 
to prove the guilt of the workman and the enquiry report 
shows that the Inquiry Officer did not base his findings 
on the documents D-5 and D-6 and even though, those 
two documents were produced in the enquiry, they had 
not been relied upon for proving the guilt of the workman 
and as such, there was no necessity for the management 

toexamine Shri Hirnrnatlal Agrawal asa wimessandthough 

the witnesses, Shri R. M. Moghe and Shri K. K. Bakshi 
were of higher grade than the Inquiry Officer, their 
examination does not make the enquiry unfeir or defective 
and the findiiigs arrived at cannot be termed as perverse, 
merely becaufi, the two witnesses were superior in rank 
to the Inquiry Officer and the workman has failed to 
demonstrate that the enquiry was conducted in a biased 
man ner and the Inquiry Officer has reached the findings 
on the basis of the entire evidence on record and the 
enquiiy cannot be termed as unfeir or illegal merely because 
Shri R. M. Moghe, who had issued the charge sheet and 
also signed the dismissal order appeared as a witness in 
the enquiry and the charges levelled against the workman 
are not vague, unspecific, illegal or invalid and Shri D. Y. 
Kale and Shri Nawab Ansari were also charge sheeted on 
the basis of the nature of their involvement and shri Kale 
was not governed by the standing ordere and during the 
pendency of the enquiiy, he got superannuated and he 
was found guilty and the competent authority impo^ 
the punishment of forfeiture of a part of the gratuity 
payable to him, as he had already retired and the 
departmental enquiry was not held against the workman 
in haste and no discriminatory attitude was adopted 
against him and the charge was not time barred and the 
workman misread and misinterpreted the standing order 
No, 28.2 and the charge sheet was perfectly legal and valid 
and the workman is not entitled for any relief. 

4. It is necessary to mention that as it is a case of 
dismissal from service, the fairness of the departmental 
enquiry held against the workman was taken as a 
preliminary issue for consideration and vide orders dated 
11 -1 -2007, the enquiry was held to be proper and legal. It 
is also necessary to mention that a petition was filed on 
behalf of the workman on 14-2-2007 for review and recall 
the order dated 11-1-2007, but the said petition was rejected 
on 8-4-2009. 


were raised on behalf of the workman by the unton 
rqpresentative • ^ 

(a) There was delay and latches in issuing the 
charge sheet to the workman. 

(b) The enquiry was defective and there was 
denial of principles of natural justice to the 
workman by the Inquiry Officer. 

(c) The findings of the Inquiry Officer arc 
perversed. 

(d) While imposing the punishment of dismissal 
from service, the past clean service record of 
the workman was nottaken into consideration 

' by the Disciplinary Authority. 

(e) Discriminatory attitude was shown by the 
management while punishing the workman by 
way of dismissal fiom service, whereas a minor 
punishment of forfeiture of an amount of Rs. 
25,000 from the gratuity was imposed against 
Shri D. Y. Kale, the ex-Deputy Chief Security 
Officer after his retirement, even though he 
was found guilty of the same charge, while he 
was still in service. 

(f) Reasonable likelihood of bias on the part of 
the Disciplinary Authority, and 

(g) The workman was acquitted in the criminal 

case instituted against him and as the 
departmental enquiry was ba«d on identical 
and similar facts and evidence, the order of 
(tigmigml passed against tiie vwrrkman is liable 
to be set aside. 

6. Before delving into the merit of the contentions 
raised on behalf of the workman, I think Jt proper to 
mention here that while passing orders on the validity of 
the departmental enquiiy, the points raised regarding tlic 
delay in submission of the charge sheet against the 
workman, the enquiry was defective and there was denial 
of prihciples of natural justice to thb workmaii by the 
Inquiry Officer, enquiry was completed during the 
pendency of the case filed by the workman rfiallenging 
the submission of the charge sheet before the Labour 
Court, charge sheet was not issued by the proper authority 
but issued by the Sub-Area Manager, and tiiat the Sub 
Area ^nager, who issued the charge sheet and passed 
the order of dismissal appeared as a witnesses in the 
departmental proceeding and therdiy there was biased 
attitude towards the workman were considered and 
answered against the workman. Therefore, the first two 
points raised on behalf of the workman regardingdrfay in 
submission of the charge sheet and enquiry was defective 
need no consideration again. 
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7, So &r die third contention regar ding perversity 
of the finding of the Inquiry OflQeer is wincemed, it was 
submitted that the Inquiry Officer did not speak in his 
en^ury rqxm about the time barred charge sheet and the 
Inquiry Officer did not mention any reason for not 
summoning the complainant, contractor Shri Himmatlal 
Agrawal to give evidence in the enquiry, therefore, the 
findings are perversed and deserve to be rejected. 

In r^ly, it was mdimitted by the management that 
the w<Hiunan had admitted his guilt befoie his siqierior 
officers and a statement to that effect was recorded on 
154-1995 tty the management, where he admitted to have 
acted di^i^s^, after receipt of the charge sheet 
and due cmisultatimi with the union, he changed his 
statmiKnt st^ng thm while giving the earlier statement 
he was un^ mental pr^sure, which is nothing but 
motivated &lseb(md and after thought and the findings 
(rf the Inqmiy Officer caimot be said to be perversed, as 
tte Inquiiy h^ not mentioned anything about late 
submiss^ of the charge sheet, as because, such findings 
are based on the evidence on record and Shri Agrawal 
was not examined as a witness as he is a stranger and 
man^emnd was able to prove the charges by examination 
of materia witnesses and production of the required 
documents and management did not think it necessary to 
examine Shri Agrawal as a witness. 

It is necessaiy to mention here that while considering 
the vali(Uty of tlw departmental enqqiry, the submission 
regarding the delayed issue of the charge sheet was 
considered by this Tribunal and it was found that though 
the charge sheet was isaied after about a month from the 
date of the order of suspensimi, the same cannot be taken 
as a ground for vitiating the enquiry and the provisions of 
the standthg order r^erred to are only directive and cannot 
be treated as mand^ory and before starting of the enquiry, 
there was correspondence and representation on behalf 
of the petitioner and the management had explained and 
informed him die reasons for the delay and even a report 
was lodged in the poli^ station and in such circumstances, 
issuing of charge sheet after one month cannot be treated 
as unnecessary delay and the del^ was not with arty 
ulterior motive. In view of such findi ngs, it cannot be said 
that as the Inquiiy Officer did not mention anything in his 
enquiry report about the delay in submission of charge 
sheet, the findings should be treated as perverse. 

So fiir the non^exarainationofShri Himmatlal Agrawal 
is concerned, on perusal of the document of the 
departmental enquiry, it is found that the cqiy of the F.I.R, 
submitted by Shri Agrawal has been marked as 
management document No. 3. It is clear from the copy of 


the F.I.R. that Shri Agrawal was not an eye witness to the 

occurrence and he come to know about the incident being 
infimnedby his siqieivisor. Thesupervisor of Shri Agrawal 
has been examined as a witness. SoduetoiioiMXBDuiiation 
(d^Shri Agrawal, the findings of the Inquiiy Officer cannot 
be hdd to be perverse. Ftence, I find no fbicc in the 
(x^^mon raised tty the uniem rQuesentidive mi behalf 
of the workman. 

8, The next contmiticm raised was regmAng non- 
conridmation of the pa^ clean record of the workman, 
while imposing the punishment ofdismissal fiom service. 
It was albmitted by the union rqiresentative o« behalf of 
the worionan that clause 28.6 (the correct clause is 28.7) of 
the certified sandii^g orders provides that, “fe awarding 

die punishment gravity erf the misconduct, previous rcco^ 

irftfae wmkman and aiiy ether extenu^i^ or aggravating 
drcumstances that may exist shall be t^en in fo account 

wd in this case as the past clean and imldem^ed record 

of the worieman was not taken into conadendion Ity the 
Disciplinary Authority at the time of inqxising the 
punishment, imposition of the punishment is illegal and 
unfair. In reply, it was submitted by the learned advocate 
for the management that awarding of punishment is the 

discretion of the Appointing Authority and the allegations 

are very serious and the workman was ho lding portion of 
trust and commission of theft, fraud and disiionesty in 
forfeiture of that trust and comimiance df the worieman in 
service was detrimental to the discipline and security of 
the business of the enqiloyers and in view of the {noved 
serious misconducts, there was no question of 
consideration of the past record and it was the *sci^ion 
of the empletyer to consider the same in appnqirijtte cases 
and as such, ever if nothing has been mentioned in the 
order of dismissal passed against the WOTkmaa, by the 
Disciirfinaty Authority regarchngcoiisiderattmtof the past 
record of the workman, the order of imposftion of the 
punishntent cannot be said to be illegal. On perusal of the 
materials on record and taking into cruisidefation the 
submissions made by the parties, I find force in the 
submission made by the learned advocate for the 
management and hold that in view of the proved serious 
misconducts against the workman, caimot be sud that as 
the past service record of the workman was not amsidered 
at the time of imposition of the punishment by the 
disciplinary proceeding, the punishment is illegal. 

9, Tte next questioa raised is regarding showing of 
discriminating attitude by the management towards the 
workman in imposing the punishment. According to the 
submission made by the union representative for the 
workman, Mr, Shanna, the Party No. 1 feUs irithin the 
meamng qf ‘state’ in accordance to Article>l2 of the 
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Constitution and as such, its action should ntrt be 
discriminatoiy but in this case, the action taken agaitic» 
the present workman is discriminatory as charge sheet 
had also been submitted against Shri D. Y Kale. Deputy 
Chid'Secim^ Officer for commission of the alleged theft 
of coal and after holding of departmental enquiry, he was 
found guilty of the charges by the Inquiry Officer and the 
enquiry was amcluded against him in 1996 and Shri Kale 
retired on superannuatiwi on 31-10-97, but no punishment 
was imposed upon Shri Kale during his service but after 
his retirement, a punishment of forfeiture of Rs 25,000 as 
penalty to be recovered from his gratuity was imposed, 
which can be considered to be a very minor penalty in 
compariscii to the punishment (rf dismissal fiom service 



h^uL Moreover, wl 
it tyas ordered thm, ‘'there is 
Ailea Manager appearing as a witiM If He 
proceedings and he was &ir enough to 
crOss-examinatiem mid be was nor a 
ha^ explained as to how he lemni abdot He hjHiipiieii 
thej ^ice and asked 
imj^^ation was m prog^eae. 
on ireemd, it is fowd Hin Here is : Of 



Mi^ger. 


imposed ^;ainst the workman for commission of alleged 
identical offence of theft of coal and as such, the 
punishmrmt can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 


11. The last pomtrmsedofrb^iatf^Hi WQikmaii 

that a crimiiud csee Imd been Ho 

workman by tlm Police in crmhecticn nNHi 1^ rillllpd 
incident of theft mid after ccm^l^iolf nHI, He 


On the other hand, it was sidmutted by the learned 
advocate for the Party No. 1 that during the pendency of 

the departinental entpiry, Shri Kdc was retired from servioe 
on superannuation^and as such, the punishment of 
forfeiture of Rs. 25,000 out of the gratinty of Shri Kale was 
inqx)sed against him and th^ is no ftnee in the contention 
that the departmental enquiry was concluded in 1996 and 
no pumstanent was inqxised, while Shri Kale was in service. 
The workman has filed the documents in regard to the 
departmental enquiiy of Shri Kale, On perusal of the said 
documents, it is found that the enquiry report was 
submitted by the Inquiry Officer in the d^artmental 
enquiiy conducted against Shri Kale on lO-11-97, which 
was after He retirement of Shri Kale on superaimuation, 
as according to the workman, Shri Kale retired on 31-10- 
97. Hence, I do not find force in the contention raised by 
the union representative that there was discrimination 
against the workman. 

10. Placing reliance on the (focision reported in 
(Mrs. Kiran Agrawal Vs Chief Secretaiy to the Govt.), 2008 
L ABIC -1854 (Himachal Pradesh) it was submitted by the 
union representative on behalf of the workman that in this 
case, the Sub-Area Manager, WCL, Saoner Sub-Area, Mr. 

R. M. Moghe, who was the Disciplinary Authority 
conducted the preliminaiy enquiry, issued the chaige sheet 
and suspoision order of the workman and also Cleared 
as a witness in the dqpaitmental enquiry and also pas^ 
the order of dismissal from service against the wo rlcman 
by accepting the enquiiy report and as such, it can be 
held that there was likelihood of bias and as such, the 
disciplinmy proceeding is vitiated. However, with respect, 

I am of the view that the decision ntemioiied above has no 

application to the present case in hand, as the facts and 



the of the judgement Of case heph^ RCC No 
362(95, from which it is fo^ that He wofiimim was 
acquitted in the said case mi 20*2-2003. ThrTi tiiliigKI fly rl 
his t^ in the said crimM case u/s 406/341.^C. Hmever. 
in tl^e dqjartmental proceeHng, He werimiaii lfiep the 

witnjesses examined in the and 

in tl^ criminal proceeding were not the mm. Mmeover. 
the imposition of the punishment agmei the woi|;man 
was m 16-9-95, which ym muchprior Id ftiepid^»aem of 
the (friminal proceeding. It is weU seMetf Hat there is 

nothing wrong in parallel proceetBngs being t^enonc by 

disci|)linaiy proceeding and the other in the criminal court 
^ (he pendenqr ctf the oonit pRiceirfii«ilM not bar 
the t^ing of disciplinaiy action and He of taking 

suchjaction is vested in the ^li^rity and 

crimmal case and d^artmental jKrooeedii^ qperhte in 
distiijct and (fifterem jurisdictimiataieae. fe 
pro(x{edii^ faaois (^rafingrihtfie^fiiiad^ 
autho^ty may be maity, such ane nforown ieMeflfHse^nc. 
or to investigate level of integrity ef delhiHdH nr «Her 
staff jaad the standard of pfeof reqmfdd ^ thsce 

of is one prepmidBradce (tf probabilHit, in a 
criminal case, the charge has to be proved by the 
prosemtion beyond reasonable dmtbt. M tiiB case, tKc 
findmgs of the Im^ry Office ambmA on the m^erials 
on redord Of the depitffoiental enfiHf and He Ofd^ of 
punisliment passed in the deparfAbmid pHoeeding was 

^ t _a_ m ^ ^ 
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Hence acquittal of the workman in the criminal case does 
not have any bearing in the findings of the Inquiry Officer 
and the punishment imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the * 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere'with the i>unishment. 
Hence, it is ordered: 

ORDER 

The action of the management of Saoner Sub-Area 
of WCL in dismissing the services of Shri Hemant Kumar 
RushiyaEx. Clerk-Gr. II, w.e.f. 16-1-96 is fair, properand 
justified and the workman is not entitled to any relief.' 

J. P. CHAND, Presiding Officer 
15 2011 

-Sfx, 3ir. 1839.—3?ldiPl<4) 1947 ( 1947 

^ 14) ^ tlFT 17 ^ 'sWl 

1 , ^ 

17/2006) ^ y4)lf^ f, 

^ 15-6-2011 «in 

1^-31011/5/2006-311^307 (^-II)] 

3rfq^ 

New Delhi, the 15th June, 2011 

S.O. 1839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herelty publishes the Award (Ref. No. CGIT- 
17/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Mumbai as shown in the 
Annexure, in the industrial dispute between the 
management of M/s Diesel Power Engineers and their 
worionen, which was received by the Central Government 
on 15-6-2011. 

[No. L-3101 l/5/2006-IR(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 


JUSTICE G S. SARRAF, Presiding Officer 
Reference No. GGIT-l? of 2006 

PARTIES: 

. Employers in relation to the management of: 

M/s. Diesel Power Engineers 

AND 

Their workmen 
APPEARANCES: 

For the Management : Shri Umesh Nabar, Adv. 

For the Transport and : Shri A. M. Koyande, Adv. 

Dock Worker’s Union , 

For the Sarva Shiamik : Shri Francis Martis, 

Sangthan General Secretary 

State: Maharashtra 

Mumbai, dated the 28th day of April, 201! 

AWARD 

1. In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2-A) of Section 10 of 
the Industrial Disputes Act 1947 the Central Government 
has referred the following dispute for adjudication to this 
Trilxiiial: 

“Whether the action of the management of M/s: 
Diesel Power Engineers, Mumbai by not settling the 
charter of demands raised by the union vide their 
letter dated 5-5-2005 is justified ? If not, what relief 
the union is entitled to ?” 

2. An application has been filed on behalf of the first 
party on 28-3-2011 wherein it has been requested to pass 
an Award in terms of settlement dated 28-4-2007 between 
the parties, a copy of which is enplosed with the 
application. 

3. Shri A. M. Koyande, Advocate on behalf of the 
second party no. 1 and Shri Francis Martis, General 
Secretary of the second party no. 2, state that they have 
no objection if reference is disposed of in aca>rdance with 
the settlement dt. 28-4-2007. 

4. The reference, therefore, stands di^sed of in 
terms of memorandum of settlement dL 28-4-2007 as agreed 
and requested by the parties. The copy of the said 
memorandum of settlement will be part of this award. 

5. An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
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W. aw. 1840.—a?tejW|cb 1947 (1947 

^ 14) ^ tlRT 17 ^ ^4) ^ 

^ M'sI4jT 3^ ■'ab44>KT ^ ^ aT5^‘4‘ 

rnf^^d ■4' 4^-104 ^<<+i< 

arfq^jFT/WW "MNId^, (-^wi®qi 20/2003) 

^T«|5l[vicl t,“31^^<4>K^ 15-6-20U ^Tin<l 

^an 8TT I 

[■R 1^^-12012/82/2003-3^^ aiR (^-U)] 
T^?T 1^5 > arf^^jirt 

New Etelhi, the 15th June, 2011 

S.O. 1840.—In pursuance of Section 17 of the 
Industrial Disputes Agi, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/ 
2003) of the Central Gwemment Industrial Tribunal^m- 
Labour Court, Bhubaneswar, now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Indian Bank and their 
workman, which was received by the Central Government 
onl5-6-:Mll. 

[No. L-12012/82/2003-IR(B-II)] 
RAMESH Sica Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL<TJM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer, 

C. G I.T.-cum-Labour Court, Bhubaneswar 

Industrial Dispute Case No. 20/2003' 

Date of Passing Award- 12th May, 2011 

BETWEEN: 

The Management of the Regional Manager, 

Indian Bank, Regional Office, 

117/118, Station Square, 

Bhubaneswar-751001 ... 1st Party Management 

AND 

Their workman Shri Jitendia Kumar Nayak, 
AtChhakadipur, RO. Naranagachha, 

Via-Ahiyas, Dist. Jajpur, 

Orissa ... 2nd Par^ Workman 

APPEARANCES: 

M/s. B.M. Pattnaik : For the 1st Party- 
& Associates Management 

M/s. B.C. Bastia & : For the 2nd Party- 

Associates Workman 


AWARD 

This reference relat^to an industrial dispute which 
has been sent by the Goverrunent of India in the Ministry' 
of Labour for adjudication to the Tribunal in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) (^Section 10 of the Industrial Dt^tcs 
Act, 1947 vide their letter No, L-12012/82/2003-IR(B-II). 
dated 13-06-2003. 

2. The dispute refected for ^judicati<Mi as mentioned 
under the sch^ule is quoted below : 

“Whether the action ofthe management of Indian 
Bank, Tulsipur Branch, Cuttack by terminating jhc 
services of Shri J.K Nayak tenqroiaiy Sub-sta^ w.e. f. 
24-6-2001 without following the provisions of 
Section25 of I.D. Act, 1947 and Sastri Award is legal 
and justified? If not, what relief the disputant is 
entitled to?” 

3 . Sifesequently a corrigendutti was received from 
the Government of India vide letter of even nutnber dated 
jB-2-2007 in which the word “F’ was added to Section 25 in 
the Schedule of reference. No other change was made. 

4. The 2nd Party-workman filed his ^i^ement of Claim 
inentioning that he was appointed as sub-staff by the 
Regional Manager, Indian Bank, Bhubaneswm and posted 
at Tulsipur Branch, Cuttack. He joined his duties on 
17-8-1991. His name was sponsored by the Employment 
Exchange and interview was held in August, 1990 and he 
was selected and empanelled for ai^intment in sub-staff 
^tegory. Besides working at Tulsipur branch, he also 
worked at Rouikela, Darq)ur and Alba branch on leave 
vacancies of permanent sub-staff. His irutial montitiy pay 
was Rs. 1500/- which was subsequently increased to Rs. 
3700/- per month with D.A. and HRA. He signed llic 
attendance registers maintained in the req)ectivebranclK!S 
of tire Bank. While working at Cuttack Main Branch he 
went on leave for one month from 7-4-20Q1 due to illness. 
After recovery from illness after one month when lie 
reported for duty in the Cuttack Main Branch, his joining 
report was not accepted and he was advised to report at 
Tulsipur Branch. Accordingly he reported for duty at 
Tulsipur Branch, but his joining report was riot accq)lcd 
and he was not given duty. He reported the matter to tlic 
Asstt. General Manager but to no avail. Firmly he was 
refusedempl(tyinent.Ifeperf<»med hisdutyiiKistsmo^ly 
dnd deligently and there is no stigma of any kind against 
his service career. Neither he was issued with aiiy charge- 
sheet for misconduct nor any enquiry was held a^nst 
him. He has rendered contimious service for mme than 10 
years and refusal of enqiloyinent withoutToHowing the 
principles of natural justice amounts to retrenchment and 
fbr that mandatory provisions of Section 25^ of the 
Industrial Disputes Act have not been followed. As such 
hiis termination/retrenchment is illegal, unjustified and 
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voidable. He raised a dispute before the Assistant L^ur 
Commissioner (Central) who on failure of conciliation 
referred the matter to the Government of India in the 
Ministiy of Labour which in turn sent the dispute to this 
Tribunal for ad^dication. Therefore his termination be 
declared illegal, unjustified and void ab-initio and the 
Management be dire::ted to reinstate him in service with 
full back wages and other service benefits. He has not 
been gainfully enq)loyed elsewhere after being terminated 
from service by tl^ bank. 

5. The 1st Party-Management in its written 
statement has stated that the claim statement filed by the 
2nd Party-woikman is not maintainable under the Industrial 
Disputes Act, The 2nd Party-workman Shri J.K. Nayak 
was a temporary sub-staff in the panel of Tulsipur branch. 
The empanelled temporary sub-staff are engaged in 
branches/offices of the Bank on leave vacancies of 
permanent sub-staff depending purefy on the requirement 
of the Bank. As such these temporary sub-staff cannot 
demand that they should be engaged on regular basis. 
The engagement of the disputant-workman was against 
leave vacancies and that too for intermittent period. He 
was never appointed as a permanent sub-staff. His 
services had been utilized at various branches as and 
when required by the Bank against the leave vacancies 
of permanent sub-staff. Whenever his ser\dces were 
utilized in the leave vacancies of the permanent sub-staff 
he was paid pro-rata daily wages for his temporary 
utilization. It is not a fact that he was reporting daily for 
duty and signed the attendance register and getting a 
salary of Rs. 1500/- per month which was subsequently 
increased to Rs. 3700/- per month. There were complaints 
from the customers of Cuttack branch that the 2nd Party- 
workman had misappropriated funds given to him by them 
for depositing in their account with the bank. He had also 
demanded and received bribe from one customer for 
opening savings bank account and issuing cheque book. 
The complaints were investigated and since a piima-facie 
case was found, an FIR was lodged with the Mangalbag 
Police Station, Cuttack which was duly registered. After 
the complaint being lodged he had not reported for duty. 
It was decided to stop intermittent engagement of Shri 
Nayak during the pendency of departmental action/ 
criminal case. He was issued a letter calling for his 
explanation to his last residential address but the same 
was returned undelivered duly marked “party absent”. 
Shri Nayak never turned up at any of the bank branches 
where he was engaged intermittently in the leave 
vacancies of permanent sub-staff nor reported there for 
duty. His integrity in itself is tlms in question. He was 
never in continuous service as claimed by him. During 
the entire period of 10 years of en^ranelment as a temporary 
sub-staff he did not work for 240 days in a calendar year. 
The claim of Shri Nayak is vexatious and an attempt to 
cover up his criminal activity. He is not being engaged at 
present in view of the precarious situation as it will be 


detiimenta! to the interest of the l^ak since pisp^ration 
of frauds have to be vievved seriously. 

6. The 2nd Party-workman filed rgoinder to the 
written statement of the 1st Party-Managemoit and refitted 
the allegatiohs regarding misai^rr^tfi^on of funds and 
taking bribe from customers: He hais stated that he was no 
way cmicemed in ctepositing the money of the customers 
or jnoviding pass bo(k.‘ To materudize thdr^ne-determined 
motive of terminating his services they have raised the 
above fidse allegations. Neither the wor kman was chaigc- 
sheeted for such misconduct nor any enquiry was 
(X)nducted to that effect In &ct the princiides of natural 
justice have not been followed. It is also false and an after 
thought assertion fiiat the wmkman did not turn up for 
duty and left the job hims^ dne to misap|H'(^niation of 
mon^r and police investigation. It is not within his 
knowledge that any registered letter callmg for his 
explanation for alle^ fiaud and misapfm^niatkm (rffunds 
was sent to his residential address and returned 
undelivered with postal remarks of party absent. 

7. On the basis of the pleadings of the parties the 
followingissues were fiamed: 

ISSUES 

1. Whether the workman was in continuous 
knploymentasasub-^ffsince 17-08-1991 ? 

OR 

Z Whether the workman was wtwking as a 
temporary sub-staff being engaged 
intermittently against leave vacancies? 

3. Whether the man^entent was justified in not 
providing employment/refiising enqrloynicnt 
with ^ect from 24-6-2001 ? 

4. If not, to what relief the workman is entitled 
to ? 

8. From the side of tlw 2nd Party-Woriemau 
Shri J.k. Nayak has examined himself as W.W. 1 and proved 
certain documents marked as Ext. 1 to Ext. 9/3. The Isl 
Party-Management examined Shri K.K. Nanda as M. W -1 
and exlubited three documents mariced as Ext. A to Ext. 

FmmGS 

Issue Nos, 1 & 2 

9. Since both the issues are Co-related have been 
fiamed in the alternative, they ate taken iqr togeth^. 

10. The 2nd Parj^-workman has taken a plea that lie 
was appointed as sub-staff by the 1st Party-Nfor^gemenl 
after due selection and he joined his duties cm 17-8-1991 
and had been woriring situ^ then cx)ntiimeui^ till his 
disengagement. On the other hand the plea of the 
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son 


1st Party-Managemern is that Oie 2iid Pa^-wori^ 

temporary sub-staff empanelled as such Iwmg en g a ge 
intermittently against leave vacancies. 

j 

11. There is no dispute that the 2nd Party-wmkman 
was engaged on 17-8-1991 and served in the various 
branches of the Bank i,e. Indian Bmdc su ch as Tiilsipur, 
Cuttack, Rourkela Alba etc. The 2nd Party-workman in 
his oral evidence has stated that he worked in Tulsipur 
Branch firan 17-8-1991 to 1996and dtereafler at Alba branch 
in Kendrapara E^ct, Regional Office at Bhihaneshwar; 
Danpur Branch in Kendrapara District, R^onal Office at 
Bhubaneshwar, Rourkela branch and thereafter at 
Mangalabag branch in Cuttack. From MangaWjag branch 
at Cuttack he was disengaged. On each occasion he was 
transferred, he was given a letter to be delivered in the 
other branch where he was to join, but he has not produced 
any of the cc^ies of such letters. He has also not given 
the details 6f stay or duration of his service at different 
branches of the Bank to prove the feet that he was in 
continuous employment of the 1st Party-Management 
since 17-8-1991. He has filed the xerox oofy of the Nfester 

RoUfiom June, 1999toMaiich,2G01 asExt 8. Itonfyshows 

that he had worked with the 1st Party-Management only 
for the above period."But his oral statement given on oath 
has not been contradicted by ary evidence of the 1st 
Party-Management. However the oral evidence of the 
2nd Parly-workman carmot be treated as suflRdent to prove 
the fact that he was in continuous employment of the 1st 
Party-Management since 17-8-1991 as it lacks the exact 
period of his emplcyment in different branches of the 
Bank. This might go to show that the 2nd Party-workman 
was engaged intermittently as a temporary sub-staff 
against the leave vacancies of the permanent sife-staffs. 
He has admitted in his cross-examination that he was 
selected and empanelled as temporary messenger but has 
denied the fact that he was being engaged as and when 
required under the exigencies. He has further arfmiftAff 
that he was not entitled to avail LTC or E.L. and earning 
wages for the days of his absence. That means that he 
was earning wages only for the days of his employment 
purporting that he was being engaged in the leave 
vacancies of permanent sub-staff in different branches! 

In a letter dated 6-8-2002 raising dispute before the 
Assistant Labour Commissioner (Central), Bhubaneshwar 
marked as Ext.-3 he has asserted in its para-7 that he (the 
workman) was engaged inthe leave vacancies of 
permanent sub-staff in different branches. The xerox copy 
of Muster roll (Ext.-8) also shows that he was paid only 
for the days heworked in the Bank. Therefore, it becomes 
abundantly clear that the 2nd Party-wo rkman was a 
temporary sub-staff being engaged intermittently against 
leave vacancies. There is no proof that he was in 
continuous employment of the Bank without any break 
since 17-8-1991. The issue no. 1 is accordingly decided in 
the negative and issue no. 2 in the afirrmative. 


bnieNo-B 


12. Ac<X)tdiiig to the 2ad hy. went 

on leave for one month ftom 7-4-2011 ifae tn 

after recovery fiom illness after one JBQ^ he n|toited fiv 
duty in the Cidfedc Main Branch, but hisjtfouiigiqxMt 
was n(A accepted and he was advisi^ to rqpoit at Tuiripur 


repoft^ for duty at Tulsipur brandi bm there Ins 
joining report was not accq^ed and he was not ^ven 
duty. Thereafter he rqrorted the matter to ffie Asattant 
General Manager, but nothing was done and finally he 
was refiised emplryment 

13. In reply to these allegatii^ Ist Pahy- 

Management has ^ated thm there wr^ cmnidmnts fifom 

the customers of Cuttack branch that he had 


the amounts in their accounts with the Bank and 
demanded and received bribe for qpepmg saving bmdc 
I account and issuing cheque bo(^ The oniqdaiiits Were 
I investigated and after findii]^ a prima-fecie case FIR was 
lodged against the 2nd Party-Workman with the. 
' Mangal^)agP.S., Cuttack which was duly re^jstefed. After 
happening of these events the 2nd Parly-Workman did 
not report for duty for fimr of rniest and turn iq> at aity of 
j the branches where he was engaged ifeennittmitly 
! Therefore, it was decided to stop the intermittent 
' engagement of the 2nd Party-Workman during the 
'pendency of the departmental action/criminal case. At the 
I same time it has been asserted thmiiU the of 

jthc departmental/criminal proceedings Shri Naik’s 
i utilization as tenqmrary sub-staff cannot be considered. 

14. The 2nd Party-workman has stated in his. 
evidence that he was refill employment fhmi 6-5-2001 
I withmit any notice or prosecufion/punishmeiit by the Isl 
! Party-Management He has d^ed reo^ of aity mfimmicHi 
i either fiom polfoe or odierwise r^atding any case pending 
jor filed against him for the alleged of 

Ifimds and for taking bribe. He has also denied suggestion 


^mplaints. He has also denied the fact of voluntary 
abandonment of job being afraid of the allegationsmadc 
against him and to avoid police arrest etc. The sole 
management witness No. 1 ShriK.K. Nanda has admitted 
fotfae concluding lines ofhis cross examination that “No 

fdiarge-sheet has been issued and no enquiry has bren 
^nducted as the woftonan did not turn iq*- On the basis 
bf the o6iiq>laint letters preliminary invesftgatioo have 
been conducted. No investigation report was prated 
^nd submitted before the tribunal.” Prior to it he 
te his examination-in-chief that “I have received two 
^^tions agaiiist the workman during rnyincuinbancy. 
(|)ne complainant against the present workman is 
$hn Purusfaootam Behera and another conq>feinant 
against the workman is Shri Samir Ranjan Nayak. The 
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alipigarinn of ShiiPurushootam Beheraisthathebaspaid 
certain amount to the workman to deposit in his 
(Purushootam’s) S.B. Account, but he has not deposited 
the said amount in his S.B. Account. There is another 
allegation of Shri Purushootam Behera is that he has 
opened an Account in the Branch for immediate 
of receipt of cheque book he has bribed the workman 
Rs. 200. Anodier cCMtqplainant Shri Samir Rai^ Naik. His 
complaint is that he has deposited Rs. 7500 for credit of 
his loan account through the woikman but actually the 
2nd Party-Workman has not deposited into the account 
of Shri SmnirRanjanNayak. Shri Samir RanjanN^ak made 
a complaint against the woikman on 28-5-2001.1 made a 
preliminaiy enquiiy and reported the episode/facts to my 
superior at circle i^ce, Bhubaneswar. We have riled an 
FIR against the workman at Mangalabag Police Station. 
Ext.-A is the certified copy of the FIR”. He has fiirther 
stated that a letter calling for the explanation of the 
workman was sent through registered post at the 
permanent address of the woikman whidi was returned 
by the postal authority with remark “party absent”. The 
returned registered letter has been filed as Ext.-B. On 
going through the said letter it is revealed that certain 
allegations with regard to the complaints of Shri P. Behera 
and S.R. Nayak and on the basis of some inspection 
report were made against the 2nd Party-Workman and his 
explanation mi the points was called for within fifteen 
days fiom the receipt of the letter. This letter is dated 
2-1-2003. In this letter nothing has been said about 
unauthorized absence fiom duty of the 2nd Party-Workman 
and his explanation for such absence. Therefore, it proves 
false, as alleged by the 1st Party-Management, that the 
2nd Party-Workman was sent a letter calling for his 
explanation for his unauthorized absence from du^. 

15. It is the case of the 2nd Party-Workman that he 
wait on one month’s leave for illness fiom 6/7-4-2001 and 
on recovery after one month he reported for duty on 
6-5-2001 but his joining report was not accepted and he 
was advised by the Branch Manager of the Mangalabag 
Branch, Cuttack to report at Tulsipur Branch where also 
his joining report was not accepted and he was not given 
duty. Thereafter, after lapse of a period of one year and 
one month he made representation to the Assistant 
General Manager, Bhubaneshwar, but nothing was done 
and finally he was refused employment. The photostat 
copies of the letter sent to the Assistant General Manager, 
Bhubaneshwar, acknowledgment and registry receipt 
marked as Ex.-2/2,1 and 2/2 have been filed by him. He 
has also proved letter dated 6-8-2002 sent to the Assistant 
Labour Commissioner (Central), Bhubaneshwar raising 
the dispute. Although the above facts have been denied 
by the 1st Party-Management in its written statement, but 
its witness M. W.-l has not said anything regarding felsity 
of the above facts. Therefore they are taken (p be true 
and it is held that when the 2nd Party-Workman reported 


for duty on 6-5-2001 he was denied emplttyment. Tlie 
reason assigned behind refusing employment to the 2nd 
Party-Wqrkman is stated to be the allegations of 
misappropriation offimdsofeustomers and taking bribe 
for opening Savings Bank Account and issuing cheque 
book. But these alleged complaints were not in pictore on 
the date of reporting for duty by )lhe 2iid Party-Woikman 
after recovery firom illness i.e. o® 6-5-2001. The alleged 
complaints, as stated hy M.W.-l Shri K.K. Nanda were 
da ted 31-5-2001 and 16-11-2002 madeby Shri PuriKhootam 
Behera and da^l 18-5-2001 and 21-11-2002 made by 
Shri Samir Ranjan Nayak. Tito FIR was lodged on the 
basis of these complaints on 19-12-2002. The certified 
copy of the FIR has been filed as Ext.-A Ity the 1st Party- 
Management which also certifies the above dates of the 
complaints. Therefore there was no justifiable cause or 
ground for refusal of employment to the 2nd Party- 
workman on 6-5-2001, Morc-so, no' departmental enquiry 
was conducted against the 2nd Party-workman on these 
complaints. Neither he was charge-sheeted nor given any 
opportunity to explain about his conduct arid veracity of 
the complaints. Thus the principles of natural justice were 
violated while accepting these complaints and refusing 
employment to the 2nd Party-Workman. It is proved from 
the xerox copy of the Muster RollExt.-8 filed Ity the 2nd 
Party-Workman that he had rendered 240 days continuous, 
service during the period of 12 caleiidar mmiths preceding 
the date of refiisal of employment. Therefore, under the 
statutory provisions of Section 25-F of the Industrial 
Disputes Act, 1947 he was required to be given one month’s 
notice in writing indicating the reasons for retrenchraenl 
one month’s wages in lieu of such notice along with 
letienchment compensation equivalent to 15 days average 
pay for every completed year of continuous service or 
any part thereof in excess of six months. The 2nd Party- 
Workman was engaged by the 1st Party-Management for 
the first time on 17-8-1991 and according to the 2nd Parly- 
Workman he rendered service till 6-4-2001, though it is 
not proved that the continuous service in the aforesaid 
period was rendered by him. But it has been proved that 
he has rendered service during the aforesaid period at 
several branches of the Bank as a temporary sub-stalT 
against leave vacancies .of the permanent sub-staff. 
Therefore his discontinuance or termii]ation fiom service 
is illegal and unjustified and it caimot be said that the I si 
Party-Management was justified in not providing or 
refusing employment to the 2nd Party-Woikinan with elfccl 
from 6-5-2001. This issue is according decided in favour 
of the 2nd Party-workman and against the 1st Parly- 
Mana^ment. 

Issue No. 4 

16. For the findings recorded above, the 
disengagement or technically say retrenchment as per 
Section 2(oo) of the Industrial DisputesrAct, 1947 being 
held illegal and unjustified the 2nd Party- Workman is 
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entitled to reinstatement in the post on which he was 
engaged before his disengagement. As the 2nd Party- 
workman ^as engaged as a temporary sub-staff against 
leave vacancies of {iermanent sub-staff, he is not entitled 
to receive full back wages for the period of his 
disengagement. But I think it proper and justified, in the 
facts and circumstances of the case that he be given a 
compensation of Rs. 1,50,000 for the period of its illegal 
and unjustified disengagement. I order accordingly. The 
1st party-Management, is directed to give him emplcyment 
and pay compensation as ordered above within a period 
of three months from the date of publication of the award. 

17. The reference is answered accordingly. 

J. SRIVASTAVA, Presiding Cfficer 
^ (scrrt), 15 2011 

W. afff. 1841.—srfqfipR, 1947 (1947 
^ 14) ^ «IRr 17 ^ 4>ld4>ldl 

fqqi<\ ^ sftefHw 

^ (-^M wn 

41/2004) ^ S<<=Mfv i d t, ^ 15-6-2011 

^ 31FcT «1T I 
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We, 

New Delhi, the 15th June, 2011 

S.O. 1841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 41/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kofirata, as ^own in the Annexure, in the 
industrial dispute between the employers in relation to 
the mana^ment of Calcutta Dodc Labour Board and their 
workmen, which was received by the Central Government 
on 15-6-2011. 

[No. L-32012/l/2004-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXXIRE 

CENIKAL GOVEiWMENt INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 41 of 2004 

PARTIES: 

Employers in relation to the management of Calcutta 

Dock Labour Board 

AND 

Their workmen 


PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Offtecr 

APPEARANCES: . 

iOn behalf of the : Mr. KK. Barua, Personnel (Dfficcr 

Ihkuiagement 

On behalf of the : Mr. M.K. Barman, Ld. Advodatc 

:\V(»kmen ' , ^ 

State : West Bengal Industry': Port & Dock 

• I 

Dated :6th May, 2011 

AW\RD 

By Order No. L-32012/l/2004-IR(B-II) dated 
,29-09-2004 the Government of India, Ministry of Labour 
'in exercise of its powers under Section 10(l)(d) and (2 A) 
pf the Industrial Disputes Act, 1947 referred the following 
^spute tp this Tribunal for adjudication: 

“Whether the action of the management of Calcutta 
Dock Labour Board in discontinuing with the 
services of Mr. Sk. Jamaluddin, Carpenter w.e.f. 
5-1 1 t 2002 without any notice or eriquiry is le^ and 
justified? Whether such denial of emjrfpyinenf w.e, f 
5-11-2002 whether retrenchment ? If so, whether 
Mr. Sk. Jamaluddin is entitled for leinstfdem^with 
fiill back wages or not ? If not, what relief he is 
entitled to ?” 

2. The story of the workman in his writtmstatenK^nt 
Of claim is that he was engaged by the ^ployer on and 
jfrom 6-12-1976 as a partHime Carpenter for wodung l/> 
days in a month which was to be Continued for Tmonths 
initially and subsequently he was engaged by the 
employer as a part-time Carpenter and was allowed to wc^ 
ibr 24 days in a month continuousiy fm m6re than 26 
years and with effect from 05-11-2002 he was not allowed 
to work any more wifiiout any proper notice and at that 
$t^e the workman used to get Rs. 2100 per month tovyards ' 
his wages. During his period of service, workman was 
permitted to put his signature in the tendance register, 
pf the C.D.L B. in its Engiireering Section situated at 
3rooklyn in Garden Reach and the period of duty of the . 
iv<»kman was from 9 A.M. to 5 P.M. on every wmking day. 
Tte workman claims thathe was being paid bonus every 
year though he was not so paid in the year 2002 and he 
was not given ben^it for contributum to P.F. Sinos ^cr 
i05-11-2002, the workman concerned made representations 
to the Deputy Chairman, Calcutta Dock Labour Board on 
11-11-2002, 21-11-2002 and 25-11-2002 and since the 
pirployer made no reply to the same, he ajpplied fo the 
Regional Labour Commissioner (Central) in Kolkata for 
poociliatitm and failure of which resulted the present 
reference. 


23860(1/11^12 
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3. In the written statement on behalf of the^ 
management, it has been stated that there was no 
relationship of master and servant in between the 
management and the alleged workman nor there is any 
post or vacancy as Carpenter and consequently no pay 
scale is fixed for such a post and the alleged workman was 
never employed by the management. But, it has been 
stated that his service as Carpenter was availed of, as and 
when necessary and for that purpose he used to be paid 
honorarium though there was no contract of employment 
with him and the nature of his job was also not perennial 
in natufb and his service was not required throughout the 
year since he was never appointed on any permanent 
post or vacancy either as part-time or full-time employee. 
Since carpentry work was reduced for various reasons, 
further engagement of this workman was not required 
and so he was not engaged since 05-11-2002 nor any 
other Carpenter was engaged after the said date. The 
management claimed that the present workman is not 
entitled to any notice prior to his discontinuation. It is 
further stated that in terms of a letter No. EM-129 dated 
03-11-1976 issued by the Administrative Boffy of the Board, 
Sk. Jamaluddin used for work for 2 days in a week in 
C.D.L.B. Hospital and in other 2 days in different offices 
of the Board under the control of the Medical Officer 
(Admn.) and Assistant Engineer of the Board and his 
attendance was recorded in register/log book as per 
direction given in the letter and, thereafter, due to close 
down of different offices of the Board on economy 
measures to obviate financial crisis of the Board, main 
area of carpentry work was saturated in Board’s quarters 
at Brooklyn Depot and on receipt of certificate issued by 
the said officials every month showing attendance of the 
present worker honorarium for each month was being paid 
by the Board. The management has denied any schedule 
working hours for this workman and about payment of 
t any bonus to him every year. In letter No, EM-129 
dated 03-12-1976 in respeaofthe workman’s temporary 
engagement as part-time Carpenter, it was categorically 
mentioned that he would be paid honorarium @ Rs. 250 
per month subject to deduction of his such honorarium 
as pro-rate basis for absence on any working day and he 
would not be entitled to any other benefit as enjoyed by 
the regular employees Of the Board. Since carpentry work 
was done away after discontinuation of the workers’ 
quarters at Brooklyn site of the Board, there was no scope 
for deployment of the workman for carpentry work and 
since the said quarters were ultimately close down the 
service of the Carpenter was not required any more. 

4. A rejoinder, as usual, was filed by the workman 
concerned meeting the statements made by the 
management in its written statement, by way of denying 
the averments made by the management against him and 
also by way of repetition of the story made by him in his 
statement of claim. 


5. Admittedly, the workman concerned was engaged 
by the Calcutta Dock Labour Board with an appointment 
letter which has been made Exhibit M-1 in the present 
reference and therein it is found that the said workman Sk. 
Jamaluddin was appointed as a part-time Carpenter on 
purely temporary basis for a period of 2 months at an 
honorarium @ Rs. 250 per month and he was to work for 4 
days in a week at any of the offices of the Board. This 
appointment letter issued by the Calcutta Dock Labour 
Board with the signature of its Administrative Body does 
not support the claim of the management that there is no 
relationship of employer and employee in between the 
Calcutta Dock Labour Board and the workman concerned. 
In respect of his disengagement the authorized 
representative of the management, Mr. Barua submitted 
that since it was an appointment for a fixed period of time, 
his disengagement was automatically done by efflux of 
time though he was reemployed from time to time with 
fresh appointment letters and when there was no job of 
carpentry in the establishment of the management, he 
was not engaged having no job. It is stated by Mr. Barua 
that the workman had no fixed period of duty hours though 
he was to work during the day time only and no embargo 
was put on him of doing job of other employment in course 
of his engagement under the Board. It is further stated by 
Mr. Barua that there was/is no post of Carpenter under 
the management of the Board, nor any scale of pay has 
been prescribed for any such post by the Board. It was 
admitted by Mr. Barua that fixim time to time the amount of 
honorarium to this workman was enhanced by way of 
different resolutions and those were done on purely 
^ humanitarian ground and sometimes ad-hoc ex-gratia 
was used to be paid to him occasionally during festh c 
season and for this reason, he referred toExhibitM-2 which 
is another letter of appointment of the wwkman as part- 
time Carpenter and also Exhibits M-3 and M-4 which arc 
some resolutions in respect of enhancement of the monthh 
honorarium of the workman as part-time Carpenter. 

6. Mr. M.K. Barman, Ld. Advocate for the workman 
submitted that ffie workman concerned was engaged in 
the year 1976 and though he was engaged for a temporary 
period in the said appointment letter, as per admission on 
the part of the management, he was continued to be re¬ 
appointed periodically and his service was availed of by 
the management throughout the years upto 5-11-2002 
and initially he used to work for 4 days a week and 
thereafter 6 days a week and thereby the very admission 
on the part of the management shows that he worked all 
through for a period of 26 years and thus at the time of his 
disengagement and he was entitled to the mandatory 
benefits as provided under Section 25F of the Industrial 
Disputes Act, 1947. J'Jon-compliance of the same entitles 
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the workitian concerned to be reinstated with full back 
wages. 

7. OnatHiefappioachfi'omthesideQfthere^)ective 
parties it is found that the workman concerned was 
appointed as a iwt-time Carpenter and he was used to be 
paid an honorarium @ Rs. 250 per month initially and by 
way of periodical enhancement, tlK said rate of honorarium 
reached to die level of Rs. 2100 per month. The copies of 
resolutions which are Exhibits M-3 and M-4 show t^t the 
workman conceited was also provided with the benefit 
of ex-gratia fi-om time to time. If the present workman was 
used to be engaged occasionally and disengaged, this 
kind of periodical enhancement of the honorarium together 
with the ex-gratia payment would not have occurred in 
the mind of the management and it was so done hy treating 
the present workman as a part-time employee of the 
management Board concerned and thus a continued 
service of the present workman has been well established 
from the materials supplied by the management itself 
through Exhibits M-1 to M-4. 

8. In that case, I am of the view that disengagement 
of the present workman Sk. Jamaluddin without con^liance 
of the mandatory provision of Section 25F of the Industrial 
Disputes Act, 1947, was not properly done and the 
workman concerned is definitely, entitled to the said benefit 
under Section 25F of the Act and the discontinuation of 
the workman with effect from 5-11-2002 is not only irregular 
but also illegal. 

9. Since the disengagement of the workman 
concerned is found to be illegal, automatically a relief is 
considered for the reinstatement of the workman concerned 
with full back wages as it was being done earlier. But the 
present position of law is otherwise as the Hon’ble Apex 
Court, through different decisions has discouraged 
reinstatement of such retrenched workers with full back 
wages in view of the principle that there is no sanctioned 
post or sanctioned pay scale in respect of the work of the 
workman concerned, reinstatement of the workman 
concerned should be avoided and also it is stated that the 
back wages should not be given since it would cause 
unnecessary financial burden upon the employbr. However, 
the Hon’ble Apex Court in some recent decision has 
suggested payment of compensation in lieu of 
reinstatement with back wages as being the better benefit 
for such retrenched workers. Payment of back wages has 
been further discouraged since a volume of recourse to 
the investigation is to be done as to whether the workman 
concerned was not employed otherwise in the mean time. 

10. In such circumstances, I feel that the justice will 
be deemed to have been done in favour of the workman if 
the management concerned is directed to pay him a one 
time payihent towards compensation for such illegal 
termination or disengagement. In view of such finding, 
the management is directed to pay a lumpsum 


compensation of Rs. 50,000 (Rupees fifty thousand only) 
as lone time payment to the woikman boncemed within a 
pe^od of three months from the date of pubticmion of this 
Award. 

Accordingly an Award is passed. 

Dated, Kolkata, - 

The 6th May, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presidihg Officer 
^ 15 2011 
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New Delhi, the 15th Juije, 2011 

S.O. 1842.—In pursuance of Section 17 of tltc 
Int^ustrial Disputes Act, i^47 (14 of 1947), the (Sntral 
Gotvemment hereby publishes the awaid (Ref. No. 4^1/ 
20i|)3>of the Labour Court, Pune, (Maharashhra) asshOwn 
in |the Annexure in the industrial dispute between the 
employers in relation to the management of Vljaya Bank 
and their workman, which was received by the Central 
Government on 15-6-2011. ' 

^ [Np.'L-12012/72/2003-lR(B-Il)| 

RAMESH SIC3i DeskOfficer 

ANNEXURE 

BEFORE SHR1S.GD£SHMUKH,FRE^ING 
OFITCER, SECOND lABOlIR(X^Uia;FU^ 

Reference (IDA) No. 461 of2003 

BEJtWEEN: 

Th^ Sr. Branch Manager, 

MJdyaBank, 1159, ^ 

SaijlashivPeth, Pune-30 .. .First Party 

AND 

Shifi Chandrakant B. Kamble, 
llko, New Range Hills, 

Khadki, Pune-20 ... Second Party 

CORAM: SHRI S.G DESHMUKH 

ap>>earanc:es: 

Shri M. V Kini, Advocate for 1 St Party 
Shri TD Chavan, Advocate for 2nd Party 
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AWARD 

(Date20-10-2010) 

1. On Mure of conciliation, this reference is preferred 
by the Under Secretary, Govenunent of India, Ministry of 
Labour, New Delhi for adjudication in the matter of 
reinstatement of second party with full back wages. 

2. Second party filed Statement of Claintin pursuance 
of notice at Exh. U-9. The case of the second party is as 
under: 

“It is contended that first party bank is one of branch 
run by Government of India under the control of 
Reserve Bank of India. There are 35 employees. 
Day-to-day affairs of the first party bank supervised 
and controlled by Shri Hegade, Manager. Second 
party joined services of the first party from 03-12-93 
as a sweeper. His last drawn salary was Rs. 2200 
p.m. Ifc has served for more than 11 years. He worked 
continuously for 240 days in each calender year. Hrs 
past service record is clean and unblemished. As he 
demanded facilities illegally his services were 
terminated w.e.f. 01-07-2002 tty issuing charge sheet 
dt. 17-10-2001 and holding enquiry hastily without 
assigning any reason and without complying 
provisions of Sec.25(F) of I.D. Act. Demand letter 
was issued to the first party calling upon first party 
to reinstate him. First party neither replied nor 
complied as demanded by letter. Hence, this 
reference. 

3. First party appeared and filed its written statement 
at Exh. 14, wherein first party denied the claim of second 
party in toto. It is contended that on commission of 
misconduct, services of second party were terminated by 
holding enquiry. Therefore, reference is not tenable and 
hence, it is liable to be rejected. 

4. Following points arise for my determination. My 
findings thereon and rea^ns for the same are as under : 


Points Findings 

1. Does the second party prove that he was Yes 
working with the first party as a Sweeper ? 

2. Does the second party prove that his Yes 
services are illegally terminated by the 

first party w.e.f 1-7-2002 ? 

3. Whether second party is entitled to the Yes 

reliefs claimed? 

4. What order? See final 

order 


5. To establish his claim, second party has filed his 
affidavit in lieu of examination in chief at Exh. U-16 and 
closed evidence. The second party has also filed 
documents below list Exh.U-20. 


REASONS 

6. Point Nos. 1 to 3: In support of claim, second 
party in his affidavit in lieu of examination in chief has 
stated on oath mostly facts contended in die Statement of 
Claim. In brief it is stated that he joined services of the 
first party from 3-12-93 as a Sweeper. His last drawn 
salary was Rs. 2200 p.m. He has seri^ for more than 11 
years. He worked continuously for 240 days in each 
calendar year. His past service record is clean and 
unblemished. As he demanded facilities, illegally his 
services were terminated w.e.f 1-7-2002 Ity issuing charge 
sheet dt. 17-10-2001 and holding enquiry hastily without 
assigning any reason and without complying provisions 
of Sec. 25(F) of I.D. Act Hence, this reference for 
reinstatement with full tack wages. 

7. This evidence of the second party is not 
challenged by the first party though opportunity was with 
die first party. 

8. Though opportunity was with the first party, first 
party did not enter into witness box to deity the evidence 
of the second party. No reasons are made out to discard 
evidence of the second party. Therefore, I am of the 
opinion that second party was working with die first party 
as a Sweeper and his services were illegally terminated by 
the first party w.e.f 26-02-2002. Therefore, second party is 
entided to reinstatement with continuity of service and 
fiill back wages. Hence, I answer all the points in the 
affirmative and consequendy pass thofollowing Order: 

OSDESi 

N 

1. Reference is herdty allowed. 

2. First party is herdty directed to reinstate second 
party on his original post mth continuity of 
service and pay him full back wages w.e.f 
1^7-2000. 

3. First party is further directed to pay Rs. 1,000 
toward costs of this reference to the second 
party. 

Place: Pune 
Date: 20-10-2010 

S.G DESHlylUKH, PresidingOfficcr 
■^^^, 15^,2011 

W, W. 1843,—1947 (1947 
^ 14) ^ «IRr 17 ^ 31 ■qj?! 31T^ Tfi 

3fn?> ^ ^ 

'^NM4-II, ^ 
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S/o Sh. Pyare Lai, Watertxj^Pe^ w.e.f 8-7-1996 is 
just imd tegal? If iiot, to relief is the wcnkman 

entitled to and from what date,?^ 


[m n-^ 3(u)] 

876/2005 ) ^ ^ 15-6-2011 

^ 31?^ f 3TT an 1 

tU 1^^-17012/1/1998-30^ 3IR (^-H)] 

arteid 

NewDelhi,the ISthJune,2011 

S.O. 1843.—In pursuance of Section , 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 876/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of LIC of India and their workman, 
which was received by the Central Government on 
15-6-2011. 

[No. L-17012/1/1998-IR(B-II)J 
RAMESH SIGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL<TJM-LABOURCX>URT-lL 
CHANDIGARH 

Present; Sri A.K. Rastogi, Presiding Officer 
Case LD. No. 876/2005 
Registered on 09-09-2005 

ShriHukamChand, - 

S/o Sh. Pyare Lai, 

R/oV.&P.O.Rawaldhi, 

Tehsil & District Bhiwani. ... .^plicant 

Versus 

The Divisional Mana^r, 

LlCofln^a, 

Divisional Office, 

Kamal ... Respondent 

APPEARANCES: 

Fortheworionan : None 

For the Management : Sh. P.K. Longia, Advocate 

AWARD 

Passed on 26th April, 2011 

Central Government vide Notification No. L-17012/ 
l/98-IR(B-II) dated 4-12-98, by exercising its powers under 
Section 10, Sub section (1), Clause (d) and Sub-section 
2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Life 
Insurance Corporation of India (Karnal) in 
terminating the services of Sh. Hukam Chand 


The woiknm has raised an industrial diqwtesia^ 
that he had joined Life Insurance CtMporation of fiidia. 
Charkhi Dadri on 6-3-1995 as a permanent Peon t»t his 
services were tenninated orally on 9-7-1996 without 
complying with the provisions df Section 25F of the Act, 
though he had served for more than 240 days. The 
workman has, however, admitted that he had been allowed 
IU> woik under fictitious name of Ashok and Rohtash also 
thoughsalary hadbeenpaidtohim.lnhisclaimstatanent 
the workman also stated about an in^teciion of Charkhi 
padri Branch done by Inspection D^artment, Central 
Office, Bombay wherein it had been observed by the 
inq)ectii^ Officer that the workman was engaged as Badlt 
worirer andon some occasion he was paid under dummy 
names of Ashok and Rohtash. He has claiinpd his 
reinstatement as his services were terminated illegally in 
violation of Sections 25F and 25Gof the Act^ 

- The claim was contested by the respondent/ 
inanagement It was stated that the workman had been 
en^loyed on teiiqx)rary basis as casual labour imMarch 
1995 for a few days by the then Branch Manager and was 
also subsequently employed udner different nani» fm* 
few days at a time. The BraiKh Manager hadim prwvers 
imder StaffRegulations to make any appointment In Audit 
Report of 1997 of the Branch Of^ this irregularity was 
pointed out. It was deniedihat die wicnkman served and 
worked continuously from 6-3-95 to 07-07-96 as a Peon 
and he had continuously worked as such for more than 
240 days. The illegal employment of a workman the 
Branch Manager does not vest in the workman any right 
to continue in service. He had been em^oyed by llic 
Branch Manager to do some odd jobs only-fpr dffiferent' 
works and for different periods. He is not entitled to any 
telief ‘ 

Frcmi the ple^iiiigs of the parties theibllowihg issues 
^se for consideration: 

1. Whether the workman is entitled to the 
protection of lection 25F of the A^ and 
whether the services of the wofkmm were 
terminated in violation pf Sections 25F and 
25GoftheAGt? 


In support of his claim the workman filed and 
tendered his ^rdavit, wbdle on behalf of re^ndent/ 
tnanagement Basant Ballabh, Assistant Admimstrative 
Officer, District Office, Karnal tendered his affidavit. Pariics 
have filed certain papers also but thpy wereript t^dered 
in evidence. 


1 To wbat reUef, h^any, the wfnkman is ^titled ? 
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After receiving back the case by transfer from 
C.GI.T.-l, Chandigarh, the representative of the workman 
did appear on 23-04'-2010, but thereafter on 19-05-2010, 
04-06-2010,08-07-2010 none appeared for workman and 
the case was ordered to proceed ex-parte against workman 
on08-07-2010andtheease was fixed for ex-parte ar^imerts 
ofthe management for 12-08-2010 also. On 12-08-2010 also 
none appeared for woilanan and the arguments of the 
management counsel were heard. 

I have considered the material on record and also 
the arguments advanced on behalf of the respondent/ 
management. My findings on various issues are as 
follows: 

Issue No. 1 

According to the workman he had joined 
the respondent office at Charkhi Dadri Branch as Peon 
on 06-03-1995 and his services were terminated on 
09-07-1996 without complying the provisions of Section 
25F of the Act and in violation of Section 25G ofthe Act. 
On 9-7-1996 when he went to report for duty he was not 
allowed to join and was terminated orally. 

Respondent/Management admits the employment 
of the workman but according to it the appointment was 
illegal and without authority. The workman had been 
appointed by the Branfch Manager, who was not 
competent to af^int any person. The Branch Manager 
had paid him under dummy names and the workman did 
not complete 240 days’ service in the 12 calendar months 
preceding the date of his termination. The management 
denies the retrenchment of the workman on the ground 
that his appointment was illegal. 

The relevant question in the first place is whether 
the workman had been in continuous service for not less 
than one year under the employer as per defmtion clause 
of Section 25B of the Act, according to which a workman 
shall be deemed to be in service under an employer for a 
period of one year if the workman during a period of 12 
calendar months preceding the date of his termination 
has actually worked for not less than 240 days. It is for the 
workman to prove that he has acUially worked for not less 
than 240 days in preceding 12 calendar months. In his 
affidavit he has alleged that he was allowed to work as 
Peon for more than 240 days in fictitious names of Ashok 
and Rohtash also. Regarding working days he has referred 
pay vouchers in his affidavit but the pay vouchers have 
not been filed alongwith affidavit. They are Annexures (P- 
1) of his claim statement . The workman failed to tender 
them in evidence at the time of his oral statement. Hence, 
the alleged pay vouchers caimot be read into evidence. 
Moreover, they are faded photocopies and an illegible. 
On the basis of these copies of vouchers it cannot be 
inferred that the workman worked for 240 days during a 
period of 12 calendar months preceding the date of his 
termination. 


—r -- - 

It is important to note that the management has 
denied that the workman had worked for more than 240 
days continuously preceding tte date his termination 
Management witness has vmy categorkally stmed that it 
is incorrect to suggest that the workman had served for 
240 days continuously preceding the date of his 
disengagement. Since the workman has failed to prove 
that he woriced for 240 days during die p^od tff 12 calendar 
months preceding the date of his termination, he is not 
entided to the protection of Section 25F of the Act. It was 
not necessary for the respondent to comply with tlic 
conditions provided under Section 25F of the Act. His 
termination cannot be held bad on account of non- 
compliance of Section 25F of the Act. 

The workman has alleged the violation of the Section 
25G of the Act also but neither in his claim statement nor 
in his affidavit he had named the persons juiuor to him 
and who were retained in service by the management. 

It is therefore, clear that the termination of llic 
workman cannot be assailed on the grounds of violation 
of Sections 25F and 25G of the Act. Workman in his 
cross-examination has admitted that the post against which 
he was appointed was never advertised by the 
management. He was not sponsored by the Employment 
Exchange and he ha^ been called by the Branch Manager 
N.C. Mehta personally. The learned counsel for the 
management has referred provisions of Regulation 6. 
read with Schedule 1 of the Life Insurance Corporation of 
India (Staff) Regulations, 1960. According to which 
appointing authority of all Class IV in the Corporation is 
the Divisional Manager of the Corporation. According to 
Regulation No. 8, the Power to make tenqwrry ai^intmenl 
vests with the Managing Director/Executive Director 
(Personnel)/Zonal Managers/Divisional Managers of the 
Corporation. He also submits that there was an audit 
objection about the workman that he was being employed 
as Badli worker by N.C. Mehta, Branch Manager and 
under fictitious names and, therefore, he was disengaged. 
He was not entitled to continue in service aiwl premium 
cannot be given on error conunitted in graiUing such 
appointment. I agree with the arguments of the learned 
counsel for the management and mxordingly, 1 hold that 
the action of the management in terminating the services 
of the workman is just and legal. Issue No. 1 is decided 
against the workman. 

Issue No. 2 

From the findings returned above, it is clear that the 
action of the management in terminating the services of 
workman is jUst and legal, and the workman is not entitled 
to any relief. The reference is answered against Iho 
workman. Let two copies of award be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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m. 3ir 1844.-3^^1^^ 3Tf^^fwT, 1947 ( 1947 ; 
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[U ^-35011/6/2007-30^ 3TR C#-II)] ; 

t 4?T tw, 3Tf«q^iRl ' 

New Delhi, the 15th June, 2011 

S.O. 1844.—In pursuance of Section 17 of the ■ 
Industrial Disputes Act, 1947 (14 of 1947), the Central ' 
Government hereby publishes the award (Ref. No. 36/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure in the 
industrial dispute between the management of Cochin Port 
Trust and their workman, received by the Central 
Govemmenton 15-6-2011. 

[No. L-3501 l/6/2007-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shii D. Sieevallabhan, B.Sc., LL.B., Presiding Officer 
(Friday the 29th day of April, 2011) 

LD. 36/2007 

Union ; The General Secretary, 

Cochin Port Staff Association, 
Wellingdon Island, 

Cochin-682 009 

By Adv. Shri A. V Xavier 

Management The Chairman, 

Cochin Port Trust, 

Wellingdon Island, 

Cochin-682003 

By Advs. M/s. Menon & Pai 

This case coming up for final hearing on 26-4-2011 
and this Tribunal-cum-Labour Court bn 29-4-2011 passed 
the following. 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act, 1947. The reference is: 


‘ ‘ Whether the action of the management of Cochi n 
Port Trust in denyingthe pixunotional pbstsrff skilled 
artisans HSK-I, Assistant Foreman and Foreman to 
the Electronics Technicians in cornparison with the 
Electrical Technicians is fair and justified 7 If not. to 
what reliefthey are entitled?” > 

2. The allegations in the claim statement of the union, 
in brief, are that Electronics Techniciairs are not having 
the same promotional avenues as in the case of Electrical 
Technicians even though the basip qualification for both 
the posts are the same as per the mcniitmem ndes for 
Skilled Artisans in various trades in the managi^ent. 
Electronics Technicians were reoiiited in the Port Trust 
only at the time of commissioning of Container Tbinunal in 
1990. Some of them are working on deputation in 
M/s India Gateway Terminal PrivateLimited (IGTPL). Their 
service conditions and promotional opportunities arc 
governed by the existing Port Rules as per their Transfer 
Agreement. Both the above said categories were deified 
as Skilled Artisans in the Chakravarthi Committee Repmt 
of the year 1997. But the man^ement has not {novided 
career progression for Electronic Technicians. Electrical 
Technicians are provided with a career progression as 
given below: 

' (a) Electrical Skilled Artisans ; Rs. 4300-120- 

5260-130-8120 

(b) Electrical Skilled Artisans . : Rs. 4640-140- 

HSK 5760-170-950ff 

(c) Electrical Skilled Artisans : Rs. 5000-150- 

HSK-I 5450-200-10850 . 

(d) Foreman : Rs. 6170-230- 

7320-245-11975 

The hierarchy for Electronics Technicians is only 
with the following posts: 

(a) Electrmiic Skilled Artisans ; Rs. 4300-120 

5210-130-8120 

(b) Electronics Skilled Artisan HSK: Rs. 4640-140 

5760-170-9500 

Technicians (Electrical) are entitled to the premrations 
up to the post of Foreman while Technicians (Electronics) 
can have promotion only to the post of HSK. Technicians 
(Electronics) having the same qualificatitmand seniority 
are discriminated in the matter of promotitm and hence Uic 
hierarchy to both the categories is to be eqimted in view^ 
of the recommendations of the Chakravarthi Committee 
Report. The action of the management in denying the 
IHX)motional po^ of Skilled Artisans HSK-I, Asustant ; 
Foreman arid Foreman to the Electroitic Technicians ^ not 
&ir and justifiable. Hence the managonent istobedii^cd 
to extend the same hierarchy available to Technicians 
(Electrical) to Technicians (Electronics) with restiospectivc 
effect from the due dates of promotion. 
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3. The contentions put forward in the written 
statement filed by the management are that five persons 
with ITI qualification and three years experience were 
appointed as Technician (Electronics) through direct 
recruitment at the time of commissioning of Container 
Terminal in Cochin Port Trust in the year 1990. As per the 
Schedule of Employees, wherein hierarchy of posts is 
given. Technician (Electronics) comes under tlie Executive 
Engineer (Electrical), Container Terminal. It is the entry 
post in that cadre and there is only time bound promotion 
to the post ofHSK. HSK-I, Assistant Foreman and Foreman 
are not promotion posts of that cadre. The claim for 
promotion not envisaged in the Schedule of Employees 
and the Recruitment Rules is unacceptable. Electricians 
referred to as Electrical Teclinicians in the reference order 
is included in the feeder categoiy of HSK-I (Ele), Assistant 
Foreman (Ele.) and Foreman (Ele.). Technicians 
(Electronics) are not included in the feeder categoiy of 
those posts. They cannot be compared with electricians. 
Out of the five persons appointed as Technician 
(Electronics) one had resigned from service. Another one 
has got promotion as Junior Engineer (Electronics) since 
he is having diploma qualification. The remaining three 
were given promotion to the post of Technician HSK as 
per the recommendation in the Chakravarthi Committee 
Report. There is no scope for creation of higher posts for 
giving promotion to them. The management cannot also 
create new posts for providing promotional avenues for 
Technician (Electronics) without the approval of the 
Government of India. Hence the action of the management 
in denying the promotional post of Skilled Artisans 
HSK-1, Assistant Foreman and Foreman to the Electronics 
Technicians is justifiable; 

4. After the fihng of the written statement union filed 
a rejoinder denying the contentions in the written 
statement and, reaffirming the allegations in the claim 
statement. 

5. For the purpose of deciding the reference WWl 
was examined from the side of the union. For the 
management MWl was examined and Exts. Ml to M8 w^ 
gotmarked. 

6 . The points for determination are: 

1. Whether the Electronics Technicians are 
entitled tb promotion to the post of Skilled 
Artisan HSK-1, Assistant Foreman and Foreman 
as in the case of Electrical Technicians ? 

2. Whether the action of the management in 
denying promotion to the Electronics 
Technicians to those po^ts is fair and 
justifiable ? If not, what relief they are entitled 
to? 

7. Point Nos. 1 & 2: Electrical Technician is referred 
to as Electrician in Ext. MI Recruitment Rules and Ext. M3 


Guidelines. Electronics Technician is referred to al 
T^hnician (Electronics). HSK-1, Assistant Foreman and 
^ Foreinan are the promotional posts of El^rician. 1 hose 
are not the promotional posts of Technicians (Electronics) 
They want to have promotion to those posts based on the 
basic qualifications for entiy into those two services, the 
seniority and the recommendations of the Chakravarthi 
Committee Report. Even though it is pointed out in the 
claim statement tlrat there can be creation of posts for the 
purpose of promotion since they can be treated a^ Skilled 
Artisan in view of the Chakravarthi Committee Report it 
was given a go by in the rejoinder by expressly stating in 
para 8 that the union is not demanding to create post and 
that the demand is to give promotion to Technician 
(Electronics) as in the case of Technician (Electrical). 

8. Five postSTof Technician (Electronics) were craticd 
at the time of commissioning of Container Terminal in 
Cochin Port Trustr They were riot having promotional 
avenues until the filing of the Cliakrdvarthi Committee 
Report. Based on the recommendation of the Cliakrav arthi 
Committee Report time bound promotion was given to the 
post ofHSK. In the claim statement it is alleged that in the 
Chakravarthi Committee Report Technician (Electronics) 
were included as Skilled Artisan. It was denied by the 
management in para 7 of the written statement. Union did 
not produce the copy of that report and no endeavour 
was made for its production by the management. Hence it 
is not possible to have a clear idea of tlie recommendations 
in the Chakravartlii Committee Report. Ext. M3 guidelines 
will go to show that they are also included as Skilled 
Artisans. They cannot claim for promotion to the post ol' 
HSK-I, Assistant Foreman and Foreman saying that thev 
are Skilled Artisans. The claim is mainly based on the 
recommendations of the Cliakravarthi Committee Report 
There is nothing bn record to satisfy that any claim can be 
made for the promotion to those posts based on the 
ra^mmendations in tlie Chakiavarthi Committee Report 

9. Cochin Port Trust is one of the nine major Ports 
in India there are RecruUment Rules, Schedule ol 
Employees and Wage Revision Settlements for the 
employees. As per the Recruitment Rules, Guidelines and 
Schedut^ Technician (Electronicsjcannot claim promotion 
to the post Of HSK-I, Assistant Foreman and Foreman 
The post of Electricians were in existence at the time of 
establishment of Cochin Port Trust and those posts are 
included as their promotional posts, Electrician and 
Technician (Electronics) are two different categories. It is 
true that the educational qualification is ITI/ITC for both 
the posts. But it cannot be accepted as a reason for claiming 
promotion to posts wmich arc not included as promotional 
posts. Without integration oftltc two services Technician 
(Electronics) cannot claim promotion to the post ofl ISK- 
I, Assistant Foreman and Foreman. Otherwise tliev arc 
also to be included in the feeder category of those posts 
Until then it cannot be said that the dePiai of promotion to 
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Technician (Electronics) to the promotional post of 
electrician is not fair and justifiable. Hence the action of 
the managem^t in denying the promotional posts of HSK- 
1, Assistant Foreman and Foreman to the Electronic 
Technician in comparison with the Electrical Technicians 
is fair and Justifiable. 

In the result an award is passed fiitding that the 
action of the management of Cochin Port Trust in denying 
the promotional posts of skilled artisans HSK-I, Assistant 
Foreman and Foreman to the Electronics Technicians in 
comparison with the Electrical Technicians is fair and 
Justifiable. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
29th day of April, 2011. 

D. SREEVALLABHAN, Presiding Officer 

Appeiufix 

Witness for the Workman: 

WW1 — Shri Damodharan K., Senior Accountant, 

Cochin Port Trust. 

Witness for the Management: 

MW 1 — Shri Mathew Paul, Assistant Engineer, 

Cochin Port Trust. 

Exhibits for the Workman: Nil 


Exhibits for the Management: 

Ml — Photocopy of the Recruitment Rules for 

the post of Skilled Artisans (Various 
Electrical Trades) Electrical Division of 
the Cochin Port Trust. 

M2 — Photocopy of Order No. A8/2235/CC/ 
98-S dated 12^-1998 ofthe management. 

M3 — Photocopy of Guidelines issued by the 
Cochin Port Trust. 


M4 Photocopy of the service book of 

ShriV.GGeoige. 

M5 — Schedule of Employees as on 1-4-2006 

of the Cochin Port Trust. 


M6 — Schedule of Employe^ as on 14-2007 
of the Cochin Port Trust. 

M7 — Schedule ofEmployeesas on 1-4-2008 
of the Cochin Port Trust. 

M8 — Photocopy bf the letter No. IGT/Ele/ 
Elect-Tec/07 dated 15-10-2007 of India 
Gateway Terminal Pvt. Ltd., Willingdon 
Island, Kochi. 


•^^^,15^,2011 

W. 31T. 1845.—syiRlch PldK 1947 ( 1947 

^ 14) ^ tjptr 17 ^ 

# ^ Pi-m)'3|+T 3?)^ ^ 

(^«f Jtwu 

^ ><citiV3iTC/37/87) ^ 4)w1 

^ 15-6-2011 ^ 31RT13TT an I 

[7T. 12012/186/86-^. II(t^)/ 3nf 3TR (^-II) I ■ 

New Delhi, the 15th June, 2011 

S.O. 1845.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947X14 of 1947), the Central 
Cfovemment hereby pub^sh« the award (Ref No. CGl lY 
LjC/R/37/87) of the Centi^ Government Industdal Tribunal/ 
Ljabour Court, Jabalpur now as shown iirtfte Annexure i n 
die Industrial Dispute between tlie employers in relation 
tp the management of Syndicjrteti^ and their woiicman. 
Which was received bF^he Central Government on 
l^-S-2011. 

[No. L-12012/186/86-D. II (A)/IR (B-IDI 
RAMESH SINGH, Desk Officer 

AmEJom. 

BEFORE THE CENTRAL GOVERNMENT 

Industrial tribunal-cum-labour cour^i , 

JABAIPUR 

No. CGIT/LC/R/37/87 

Piesiding Officer: Shri Mohd. Shakir Hasan 

Shri Tulsidas, S/o Sahebdas, 

Biehind Syndicate Bank, 

Pi C. Bharveli, 

DistL,Balaghat(M.R) ...Workman 

Versus 

TlteDy. General Manager, 

Syndicate Bank, Zonal Office, ‘ 

PjB. No. 4112, Neptune Towere, 

Ashram Road, 

Ahmedabad ... Managemcnl 

AWARD 

Passed on this 5th day of May, 2011 

1. The (jovemment of India, MinisUy ctf Labour vide 
its Notification No. L-12012/186/86-D.II (A) dated 
10-4-1987 has referred the following dispute for 
adjudication by this tribunal: 


2386 Gl/11—13 
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“Whether the action of the management of 

Syndicate Bank, Bharveli Branch, POBharveli, Distt. 

Balaghat in stopping from work Shri Tulsidas S/o 

Saheblal, Peon-cum-attendant with effect from 4-6- 

85 is justiHed ? If not, to what relief the worker is 

entitled to ?” 

2. The case of the workman, in short, is that the 
workman Tulsidas was appointed in tlie management Bank 
on 1-2-1983 and worked continuously till 30-6-85. The 
workman is entitled to be treated as permanent employee 
under Bank rules. It is stated that even if it is considered 
that the workman was employed purely on temporary basis 
against leave vacancies, the management cannot be 
allowed to employ new one after removing the workman. 
It is submitted that the workman be reinstated with back 
wages. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, inter 
alia, is that the workman was engaged by the bank purely 
on temporary basis against the leave vacancies. This fact 
was known to the workman before engagement. He had 
been relieved thereafter. The Industrial Disputes Act, 1947 
(in short 1947) is not applicable as his case covers under 
the provision of Section 2(oo) (bb) of the Act, 1947. It is 
stated that even if it is admitted that the action of the 
management was amount to retrenchment then he had 
also not worked 240 days during a period of 12 calendar 
months and violation of the provision of Section 25F of 
the Act, 1947 is not applicable. It is submitted that the 
action of the management is justified and the reference be 
answered in favour of the Bank. 

4. On the pleadings of the parties, the following 
issues are for adjudication : 

I. Whether the action of the management in 
terminating the services of the workman w.e.f 

* 4-6-85 is justified? 

II. To what relief the workman is entitled ? 

5. Issue No. I 

Before discussing the evidence, it is important to 
enumerate the fects which are admitted by the parties eitlier 
in the pleadings or in the evidence ; 

1. The workman Shri Tulsidas was employed as 
temporary peon-cum-attendant by the Bank at 
Bharveli Branch and joined in Januaiy 1983. 

2. He worked till May 1985 in the said branch of 
the Bank. 

3. He was not given any notice while removing 
from service. 

4. No retrenchment compensation was paid as 
has been pro\ided under the provision of 
Section 2 5F of the Act, 1947. 


6. Now let us examine the evidence adduced in the 
case. The workman has examined two witness including 
himself, He has not filed any documentary evidence. The 
workman Shri Tulsidas has supported his case. He has 
stated that he was employed by the Bank but appointment 
letter was not issued to him. He was stepped from w ork 
without any compensation. He worked continuously 
without any break. He has further stated that he draw his 
payment from his account. There is nothing in his cross- 
examination to disbelieve his evidence. Another witness 
Shri Yograj has come to support the case of the workman. 
He has stated that he had worked in the said branch o(' 
Syndicate Bank. He has stated that the workman w as 
working continuously as peon in the said Bank. He is 
unable to say about the total days of work done by the 
workman in the Bank. The oral evidence shows that the 
workman was working in tlie Bank continuously as a peon. 

7. On the other hand, the management has adduced 
oral and documentary evidence. The management has filed 
Attendance Register on the direction of the Court. I'hc 
said Attendance Register is not specifically denied by the 
workman rather the documents are produced by the 
management at the instance of the workman. The 
Attendance Register shows that the workman worked in 
the Bank as temporary Sub Staff. His name appeared in the 
Register in the month of September to October 1983. 
May, 1984 and June, 1985 but the payment vouchers and 
the bank account of the workman show that he worked 
almost regularly. The management has filed 54 nos. of debit 
and credit vouchers in originals and 4 nos. of saving bank 
folios of account of Shri Tulsidas. The said vouchers and 
State Bank Folios are filed to show that the workman had 
worked in the Bank. These documents go to show that the 
workman had w orked every month as has been alleged b> 
liim 

8. The management has also examined two witnesses. 
The management witness Shri-K. N. Bhatnagar was 
working as Manager of Bharveli Branch from 19-9-85 to 
5-8-87. He was not working at the relevant time. He appctirs 
to be not competent to say that the workman had worked 
240 days or more in a calendar year preceding the date 
with reference. His evidence appears to be not reliable. 
Another management witness Shri M. Divakar Hegdc was 
working as Manager at Uie relevant time. He has supported 
the fact that the workman was engaged in the Bank purely 
on temporary basis. He has supported the documents filed 
by the management. In cross-examination at page 4 and 5. 
he has specifically admitted the days of work of each month 
done by the workman from January. 1983 to May. 1985. 
His evidence clearly shows that in the year 1983. he ^\orkcd 
242 days, in 1984—292 days and in the year 1985 till Ma> 
he worked 112 days. It is also clear from his evidence that 
from June, 1984 to May, 1985, he worked.279 days during 
a period of twelve calendar months preceding the date 
witli reference. Tliere is no reason to disbelieve tliis witness 
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10. In tl« result the award is passed vi^hdut ain 


who was Manager at the relevant time. His evidence clearly^ 
established tliat the workman shall be deemed to be in 
continuous service for a period of one year under the 
Bank in accordance with the provision of sition 25B (2)(a) 
of the Act, 1947. It is established that he was in continuous 
serv ice for a period of one year during a period of twelve 
calendar months preceding the date with reference. It is 
admitted fact that no notice and compensation was paid 
to him before removing from service. I find that there is 
violation of the provision of Section 25F of the Act, 1947 
and tlierefore the tennination of the workman w.e.f 4-6-85 
is unjustified and illegal. Tliis issue is accordingly, decided 
in favour of the workman and against the management. 

9. Issue Na n 

On the basis of the discussion made above, it is 
clear that the pro\ision of Section 25F of the Act, 1947 is 
attracted and the procedure provided therein was 
admittedly not followed. Therefore the termination by the 
management was not justified. The learned counsel for 
the management has urged that the workman was in the 
employment of the management about 25 years back and 
therefore the relief of reinstatement appears to be not 
justified and one time compensation would meet the ends 
of justice. The learned counsel for the management has 
relied a decision of the Hon’ble Apex Court reported in 
2011 (1) MPLJ, Incharge Officer and another versus Shankar 
Shctty wherein the Hon ’ble Apex Court has held that: 

“We think that if the principles stated in Jagbir Singh, 
(2009) 15 see 327 and the decisions of this Court 
referred to therein are kept in mind, it will be found 
that the High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years 
intermittently upto September 6,1985 i.e. about 25 
years back. In a case such as the present one, it 
appears to us that relief of reinstatement cannot be 
justified and instead monetary compensation would 
meet the ends of justice. In our considered opinion, 
the compensation of Rs. 1,00,(X)0 (Rupees One Lac) 
in lieu of reinstatement shall be appropriate, just 
and equitable. We order accordingly. Such payment 
shall be made within 6 weeks from today filing which 
the same shall carry interest at the rate of 9 per cent 
per annum,” 

It is submitted that this case is also similar to the 
decision of the Hon’ble Apex Court. It is true that the 
workman was in temporaiy service about 25 years back. 
Considering the above aspect the management is directed 
to pay Rs. 1,00,000 (Rupees One Lac) in lieu of the re¬ 
instatement to meet the ends of justice within two months 
from the date of award. The reference is accordingly, 
answered. . 


posts. 

11. Let the copies of the award be sent to the 
Government of India, Ministry (tf Labour & JEinpIoymcnl 
4s per rules. 

; MODH. SHAKIR HASAN. Presiding Officei 

^1^^,15^,2011 

W, 3ir. 1846.—ftptK arfiltwr, ] 947 ( 1947 
^ 14 ) m \7 # 

^ % ^3^ ch4ehKT ^ 

it' rnRk!. 4’ 1 4> 

I, ^ 

56/2006) ^ 31^1 Ivtd t, ^ # 15-6-2011 

# UM f 3TT 8tT I 

[74 1^^-12011/16/2006-3Tlf 3fR (41-11 )1 

'37f4«t5i0 

New Delhi, the 15th June, 2011 

S.O. 1846.—In pursuance of Section 17 of the 
Ifidustrial Disputes Act, 1947 (14 of 1947), the Central 
(jlovernrnent hereby publishes the award (Ref. No. 
5^/2006) of the Central Government Industrial Tribuna 1- 
cjim-Labour Court No. I, Dhanbad now as shown in the 
4nnexure in the industrial dispute between the employers 
iiji relation to the management of UCO Bank and i)icir 
wforkman, which was received by the Central Government 
oh 15-6-2011. 

[No. L-12011/16/2006-IR(B-11)| 
RAMESH SINGH, Desk Officer 

ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURI^ 
(NO.I), DHANBAD 

In the matter of a reference U/s. 10(1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 56 of 2006 

PARTIES: 

f 

i Employers in relation to the management of 

UCOBank 

AND 

Their Workmen 

P^ENT: 

Shri H. M. Singh, Presiding Officer 





5030 


THE GAZETTE OF INDIA: JULY 9, 2011/ASADHA18,1933 


[PaktII—Sec. 3(ii)l 


in relation to the management of Hindustan Construction 


APPEARANCES : 

For the Employers : Shri Sunil Kumar Choudhaiy, 
Law Officer 

For the Workman : Shri B. Prasad, 

Union Representative 

State: Bihar Industry: Bank 

Dated, the 19th May, 2011 

AWARD 

By Order No. L-12011/16/2006-IR (B-II) dated 
14-6-2006 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-sec. (1) of Sec. (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of UCO 
Bank in imposing the punishment of removal from 
service on Shri Fujendu Rai vide order dated 
5-11-2005 is justified and legal ? If not, to what relief 
the concerned workman is entitled ?” 

2. In this case Shri B. Prasad, Union Representative, 
appearing on 22-12-2010 alongwith the concerned 
workman submitted by filing a withdrawal petition that 
the concerned workman, Fulendu Rai, does not want to 
contest the case to which the management has got no 
objection. 

3. In view of such submission being made on behalf 
of the union, and the concerned I render a ‘no dispute’ 
award in the present reference case. 

H. M. SINGH, Presiding Officer 
15 2011 

3?r. 1847.—1947 ( 1947 
^ 14) ^ ^ 17 ^ ■4', 

^ 67/2010) ^ t, 

^ 15-6-2011 ^ W lan m 1 

lU Rel-42012/79/2010-aTT| 3TR (■^1 

New Delhi, the 15th June, 2011 

S.O. 1847.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh, now as shown in the 
Annexure, in the Industrial Dispute between the employers 


Co. Ltd. and their workman, which was received by the 
Central Government on 15-6-2011. 

[No. L-42012/79/2010-IR (DU)| 
D. S. S. SRINIVAS ARAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVE»NhffiNT INDUSTRUL 

tribunal-cum-labour aHJKr-n, 

CHANDIGARH 

MIESENT: - 

Sri A. K. Rastogi, Presiding Officer 

Case No. 67/2010 

Registeralon: 30-8-2010 

Sh. Devi Dutt S/o Sh. Narinder Kumar, 

VPO Raipur Sahoran, 

Tehsil & Distt. Una (HP) ... Claimtin! 

Versus 

1 TheDirector, (HR), NHPC Office,Complex. 

Sector 33, Faridabad-121003 

2 The Director, Hindustan ConstriKtion Co. Ltd . 
Head Office, Hincon House Lai Bahadur 
Shastri Marg, Vikroli (West), Mumbai 

3. The General Manager, NHPC, CHH*Stage-Ill. 
Chamba(HP) 

4 The Proje^ Manager, HCC,CHP Stage-Ill, 
Mllage-Kalsuin, PO-Jhangi, via Mel^, 
Chand)a(HP) ...Respondent 

APPEARANCES: 

For the Workman : None 

For the Management : Sh.V.K. (^iptaand 

Sh.Tarun Gupta 

AWARD 

Central Government vide Notification No. L-42012/ 
79/2010-IR (DU) dated 13-8-2010, by exeidsing its powers 
under Section 10, Sub-section (1), Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act. 1947 
(hereinafter referred to as Act) has referred the following 
industrial dispute for adjudication to this Tribunal: 

“Whether the action of the Management of 
Hindustan Construction Co. Ltd. in terminating the 
services of their wo^man Sh. Devi Dutt n.c.f. 
1 - 2-2008 is legal and justified ? If not, what relief the 
workman is entitled to ?’■ 

After receiving reference notices were issued tO I he 
parties to appear, Tlie workman did not appear despite 
notices sent to him on 18-9-2010, 5-10-2010 and by 
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registo^post on 24-12-2010. The respondents, however, 
put in their ^ipearance through their counsel. As the 
workman did not appear despite notice send to him by 
registered post and the notices were not received back 
undeliveted, hence, the service was presumed on workman 
and as h^ failed to appear and file claim statement, the 
reference is answered against him. Two copies of the 
Award be sent to Central Government for further necessary 
action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
^ ^5#, 15 2011 

OT, 184a— 1947 (1947 
14) ^ tlRI 17 

^ ^ TTO 4>4«+;k1[ 

■4’ 3?ltl)fiT4; 

^■'f^(^Tte*n'dNt3n|^-2/i09 
2005) ^ wl t, ^ ^ 

15-6-2011 ^TfTcTl^n*!? I 

[U RR-40012/41/2005-’3n^ 31RC^-^] 
T^. RR. 3rf«R>Td 

New Delhi, the 15th June, 2011 

S.O. 1848.;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government berel^ publishes the award (Ref. No. CGrr-2/ 
109 of2005) of the Central Government Industrial Tribunal- 
cum-Labour Court No.-II, Mumbai as shown in the 
Armexure, in the iruhistrial dispute between the employers 
in relation to the management of BSNL and their workman, 
which was received by the Central Government on 15-6- 
2011 . 

[No. L-40012/41/2005-IR (DU)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
BWUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Sri K. B. Katake, Presiding Officer, 

Reference No. CGIT-2/109 of 2005 

Employers in relation to the management of 
Bharat San'char Nigam Ltd 

The Divisional Engineer, 

B.S.N.L., 

Microwave Project, Barrack No. 2, 

Prabhadevi Telephone Complex, 

MTNL Marg, Dadar (W), 

Nhurbai-400 028. 

AND 


Thar Workman. 

ShriAnilSakaria, 

Unique \hibhav, Vi^ng ‘F’, Romn No. 203, 

Tirupati Nagar, MB. Estate, 

S.No.423,Bolinj ; 

Miar (W), Distt. Thane. 

APPEARANCES: 

For the Employer : Mrs. N. V. Masuricar, 
Advocate. 

FortheWorionan : Mr. M B. Andisnf 
Advocate. 

Mumbai, tlte 5th April, 2011 

AWARD 

The Government (rf India, Ministry of Labour and 
Emplmment by its Order NO; L-40012/41/2005-IR (DU). 
dated 26-9-2005 in exercise ^f the powers confen^ b>^ 
clause (d) of sub-section (1) and sifo-section 2(A) of 
Section 10 of the Industrial EHsputes Act, 1947 have refcncd 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whethef the action of management of Bharat 
Sanchar Nigam Ltd , Mumbai in terminating the 
servicesof Shri Anil Sakaria isjustifiedVIf iiotWhal 
relief, Shri Anil. Sakaria is entitled to ?” 

2. After receipt of the Reference firom Min|^i>' 
notices were issued to both the parties. In response to llic 
notice the second party worknian filed lus Element of 
claim at Exh. 5 according to him he was working with t he 
first party as part time sweeper. He worked as a part time 
sweeper from 1-4-1989 to 31-1-1994 without any bixxA in 
service. Before termination of his service in die preceding 
year he had put in more than 240 days of continuous 
service. The first party terminaied Ids service w.cvf. 

1 -2-1994. While terminating his service neither he was 
served with notice nor paid one month! s pay and 
retreii^hment compensation as requiredmitt^ Sec. 25F of 
I D. Act, 1947. Therefore, the wbrknmn daiins that’ 
service deem^ to have continued and he isi«tttled to ftilf 
back wages and continuity of service. 

3, According to him there vreft prtters from llaKl 
Office of the first party to regularize the services ofeaSual 
Labmuers including part time woAers. Iri spite of llntjl 
they did not regularize Idih in the ^rvice. Tto al^ 
violated the principle of natural justice. Therefore, like 
workman approached to the higher officer and requested 
for reinstatement/regularization. He did not entertai n the - 
request thus worknkn ai^ioached to ALC The d^ulc 
ctmld nm be settled therefore, AlC send repoft toLatour 
Ministry and L^ur Ministry has sent ttis Refoicnce. 
The workman thus prays that t^ aaion of matiageiiiMt iii 
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termi^ting his services be declared as illegal and invalid 
and he be reinstated in service with hill back wages and 
continuity of service. 

4. The first party management r^istedthe claim vide 
its W.S. at Exh. 11, They denied that the second party 
workman was their part time employee. According to them 
he was daily rated part time casual Labourer/Sweeper 
engaged on hourly basis for cleaning area of office 
admeasuring only of400 sq ft. with a small toilet. He was 
called on duty as and whmi required for. He was paid for 
those days and for number of hours of his work. He used 
to work hardly for two hours in a day. He was not engaged 
as a part time sweeper, there is no post of regular sweeper 
available with die DOT. Th^ further submitted that, he 
was not given work daily. They denied tliat he has woiked 
continuously for more than 240 days. Th^ also raised the 
point of delay, according to them he has raised this dispute 
after eleven years of the alleged termination. Therefore, 
reference suffered from inordinate delay and latches. 
According to them the second party is not entitled to 
reinstatement or any relief. Therefore, question of awarding 
back wages or continuity of service does not arise. Thus 
they pray that the reference be dismissed with cost. 

5. In the light of rival pleadings of the parties my Ld. 
Predecessor has framed the following issues for my 
determination. I record my findings thereon for the reasons 
to follow: 

ISSUES FINDINGS 

(1) Whether the Reference suffers from 
inordinate delay and laches and thus 

liable to be rejected on that ground ? ... Yes 

(2) Does second party proves that he 

was employee of the first party 
and there were employee-employer 
relationship between them ? ... No 

(3) If yes does he further prove that his 
Service was illegally terminated by 

the first party ? ... No 

(4) Is he entitled to the reliefs 

sought for ? ... No 

(5) What order ? ... The reference 

stands 

dismissed. 

REASONS 


letter dated 26-9-2005. From these focts on leoord it is 
clear that there is more than eleven years delay in raising 
the dispute. In this respect the Ld. Advocate for the 
second party worionan subtnhted thatthem is no limitation 
or time limit fiixed for raising the industrial dt^^ 
further Emitted that the worttman had sent several 
representations since the yetrts 1997, 1998, 2001 etc. 
However, management did not take any cognizance and 
have not reii^tated him, therefore, there is «> del^ in 
raising the dispute. In this respect the Ld. Advocate for 
the first party management submitted that the letter 
correspondence was in respect of recruitment and giving 
preference to the persons who had alrea^ worked as a 
casual or part-time worker. She further submitted that 
making a T^resentatipn aftera tiiiie of few years docs 

not bring the dilute in Umitatioo. Thefirst party workman 
ought to have raised the dispute within ayear or two after 
termination of his services or after sending his first 
representation. He did not opt to raise the industrial 
dispute within reasonable time, therefore, the Reference 
suffers from delay and laches. In support of her argument 
the Ld. Advocate for first party msorted to Apex Court 
ruling ui>Iedungadi Bank Ltd. v/s. K. R Kfedhavan Kutiy 
20tX) AIR (SQ 839 wheimn on the point of delay and laches 
the Hon’ble Apex Court observed that: 

“Law does not prescribe any time limit for the 
appropriate Govt, to exercise its powers under 
Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time ami to review matters 
which had since been settled. Power-is to be 
exercised reascmably and in a rational manner. There 
appears to us to be no rational basis on which the 
Central Govt, has exercised powers in this case after 
lapse of about seven years eff order dismissing tlie 
Respondent from service. At the time Reference was 
ma^ no industrial di^te existed or could be even 
said to have been apprehended. A dispute which is 
stale could not be the subject matter of Reference 
under Sec. lOoftheAfct.” 

7. In the case at hand the Govt, has send this 
Reference after time gap of more than eleven years.. 
Therefore, in the light of ratio laid down in the above 
ruling such a dispute deserves to be dismissed on the 
ground of inordinate delay and laches in raising the 
industrial dispute. Accordingly, I decide this I^sue No. 1 
in the affirmative. 

Issue No. 2: 


Issue No. 1: 8. On this point the Ld. Advocate for the party No. 2 

submitted that the fact is not disputed that the party No. 2 

6. In this respect the first party has raised the point workman was part-time sweeper working with the first 

of delay and laches in raising the industrial dispute. Fact party. He was very well employee of first party, therefore, 

is not disputed that the second party workman is not first party ought to have followed the due procedure in 
working with the first party since 1-2-: 1994, The Labour terminating the services of the party No. 2 workman. As 

Ministry, Govt, of India, has sent this Reference vide its against this the Ld. Advocate for the first party submitlcd 
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t|iat the casual or contra(^ual worker cannot be said 
emplojfee^f a company. She further submitted that such a 
casual or contractual worker not recruited after following 
the procedure therefor, cannot be regularized in service of 
the company. She pointed out the cross-e xaminati on of 
the second party workman at Ex. 16 wherein the workman 
has stated that no appointment letter was issued to him 
by the first party. There is also no transfer order transfening 
him from Reay Road to Thane. He further says that no 
casual labourer card was issued to him. He admitted that 
there was no pay slip issued to him. In respect of muster 
roll he says that he has signed muster roll of one month, 
he does not remember the month in which he has signed 
the muster roll. He admitted that he was getting Rs. 5 per 
day. It supports the version of the first party that the 
second party workman was a casual worker, working on 
hourly basis. Neither he was appointed as a part-time 
worker nor his name was on the muster roll. In the 
circumstances it cannot be said that he was employee of 
the first party. 

9. In this respect Ld. Advocate for the first party 
management resorted to Apex Court ruling in Secretary, 
State of Karnataka & ors, v/s. Umadevi & ors, (2006) 4 
SCC4therein the Hon’ble Court held that casual labour/ 
temporary employee do not have any right to regular or 
permanent in public employment. Such a temporary, 
contractual, casual, ad-hoc or daily wage public 
employment cannot be absorbed or regularized as 
permanent employee. In this case the Hon’ble Court further 
observed that : 

“Issuance of such directions amount to creating 
another mode of public appointment, which is not 
permissible.” 

10. In short, the casual or contract workers caimot 
seek for regularization as neither they are appointed by 
following recruitment rules nor withstand any test or 
examination prescribed therefor. In sliort, the second party 
herein is not employee of the first pSrty management. 
Therefore, no notice, one month’s pay or retrenchment 
compensation was necessary for termination of his services. 
He was a mere casual worker engaged on hourly or daily 
wages basis. In the circumstances, termination of his 
services cannot be called illegal or bad. Accordingly I decide 
these issue Nos. 2 and 3 in the negative. Consequently, I 
hold that the second party is not entitled to the reliefs of 
reinstatement, regularization. Therefore, question of 
awiu-ding back-wages also does not arise. Accordingly, I 
decide tliis issue No. 4 afso in the negative. Thus the 
Reference deserv^es to be dismissed. Hence, the order : 

ORDER 

The Reference stands dismissed. 

Dale; 5th April, 2011 

K. B. KATAKE, Presiding Officer 
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W. 311, 1849,—RfctK 1947 (1947 

II, ^ (iM 
TM3fn^^-2/3i arfep 2005) ^ ygh 'i Pvid 1, 

^ 15-6-2011 ^ 3IRT I 

[U 1^^-40012771/2004-311^ J 

New Delhi, the 15th June, 2011 

S.O. 1849. —In pursuance of Section 17 of tltc 
Industrial Disputes Act, 1947 (14 of 1947), ftie Central 
I Government hereby publishes the award (Ref. 1^. CGn* 
2/31 of2005) of the (ZaitraLGovemiDem hKkistrial Tribunal- 
icum-Labour Court No.-II, Mumb^ as shown in the 
Annexure in the indu^ti^ dilute b^ween the enq^c^rs 
in relation to the nati^emettt of NfTNL and their wtxkmw. 
which was received by the Central Govemmeiit oil 
:15-6-2011. 

[No. D40012/71/2Q04-IR(DIJ)| 
D. S. S. SRlNIVASARAO,l3akCfficcr 

ANNEXUSe 

BEFOlb; THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO,^ MUMBAI 

PRESENT: 

K. B. Katake, Presiding Officer 

Reference Na CGrr-2/31 of2005 

Employers in relation to the managen^nt of: 

Mahanagar Telephone Nigam Ltd. 

The Assistant General Manager (Admn.). 
Mahanagar Telephone Nigam Ltd., In^allation 
3rd Floor, Clurr^ Road Telq>hoiie Ex<^iange, Cumy’ 
Road, Mumbai-^ 012. . 

AND 

Their Workman 

Shii S. D. Umrani, 121/2343, SmntaNagar,Kandiv li 
(E),Munbai-400 101 

A^ARANCES: 

por the Employer : Mr. V. S. Masuikar, Advocate 

For the Workman : Mr. S.Z. Choudhaiy, Advocate 
Mumbai, the 1st April, 2011 
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denied that they are liable to pay any compensation as 
has been claimed. 


AWARD 

The Government of India, Ministry of Labour and 
Employment its Order No. L-4G012/71/2004-IR (DU), 
dated 10-12-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication; 

“Whether the action of the management of MTNL, 
Mumbai by discharging Shri S. D. Umrani from 
employment for the period from 6-6-1994 to 
11-10-2000 under the guise of ‘Put Off’ and not 
paying lull back wages for the period from 6-6-1994 
to 11-10-2000 and non-payment of wages also for 
the period from 15-6-1993 to 5-6-1994 is legal and 
justified ? If not, what relief Shri S. D. Umrani is 
entitled to ?” 

2. After receipt of the reference, both the parties 
were served with notices. The second party workman in 
response to the notice filed his statement of claim at Ex.- 
7. According to him he joined the Bombay Telephones 
w.e.f 1-3-1983 as a casual labour. He was regularized w.e.f 
31-5-1993 as Mazdoor and accordingly he submitted his 
joining report of 15-6-1993. However his attendance was 
neither marked alongwith casual fabourers nor alongwith 
the regular employees though he was on duty till 
5-6-1994. He was put off the duty w.e.f. 6-6-1994 on the 
ground that some CBI enquiry was pending against him. 
In due course a case was also filed against him by CBI. 
On 17-9-1999 the workman was honorably acquitted of 
all the charges. He immediately reported to his duty. 
However he was asked to come after expiry of appeal 
period. He was altowed to join duty since 12-10-2000. 
Presently he is working at Gurrey Raod Telephone 
Exchange. 

3. The workman claims that the management has 
not paid any wages from 15-6-1993 to 5-6-1994 though he 
was on duty. Thereafter he was kept out of work under the 
guise of put off from 6-6-1994 to 11-10-2000 and no wages 
were paid to him. Therefore the workman has filed 
application to ALC. ALC conducted conciliation 
proceeding. However the attempt was futile, therefore he 
sent the report to Govt, of India, Ministry of Labour and 
Employment. The Ministiy sent the reference to this 
Tribunal. 

4. The first party management resisted the statement 
of claim vide their written statement at Ex-9. They denied 
all the allegations. They denied that inspite of joining duty 
the workman was not paid the wages for the period 
mentioned in the statement of claim. They denied that 
they are liable to pay an amount of Rs. 23,3 33 with interest. 
They also denied that the workman is entitled to get 
amount of Rs. 3,88,763 with interest thereon They also 


5. My Ld. Predecessor has framed issue at E.\-17 
The second party worker has filed his affidavit at E.\-18 
his cross-examination was also over. The matter was 
adjourned for the evidence of first party managemciii 
The Ld. advocate for the management has filed a purshis 
Ex-28 stating that the second party workman expired and 
his family is not known to anybody He attached the cop> 
of death certificate along with his purshis Ex-28. From 
the death certificate it is revealed that the workman 
Deoappa Umrani expired on 14-9-2009 at Mumbai, 'fill 
1-4-2011 no Ir of deceased appeared. Therefore, the 
reference deserves to be abetted. Thus I pass the 
following order: 

ORDER 

Reference stands abetted. 

K. B. KATAKE, Pleading Officer. 

15 2011 

m. 1850.—1947 ( 1947 
^ 14) ^ 17 ^ 

^ ^ cb4cbKl ^ 

^ (R^ 5/2011) 

^ i, ^ R^^ 15-6-2011 

RTI 

[R. R^-42011/17/2009-3Tlf 3m C^) 1 
-qR. -^R. ^ Rftm) 

New Delhi, the 15th June, 2011 

S.O. 1850.— In pursuamre of Section 17 of (he 
Industrial Disjmtes 1947 (14 1947), the Central ^ 

Government herd>y publidtes the award C^. No. 3/2011) 
eff the Central Government Industrial Trilviiial-<^-Labour 
Court, Chennai as shown in tiie Anne?aire inftie industrial 
dispute between the employers in relation to the 
management of Kendriya Vid^aya and their workman, 
which was received by the Central Government on 
15-6^2011. 

[No.L42011/17/2009-IR(DU)| 

D. S. S. SRINIVASA RAOrDesk Officer 

ANNEXdRE 


BEFORE THE CENTRAL GOVERNMENl' 
INDUSTRIAL TRIBUN^OyCtlM-LABOUR COURI, 
CHENNAI* 

Wednesday, the 6th June, 2011 


Date:M“2011 






m 
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PRESENT: 

A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 5/2011 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Kendriya Vidyalaya School and their 
Workman] 

BETWEEN 

Smt. P. Thangam : 1st Party/Petitioner 

TliePrincipal : 2nd Party/Respondent 

Kendriya Vidyalaya School, 
INS Kattobomman, 

Vjayanarayanam-627119 

APPEARANCES; 

For the 1st party/Petitioner : M/s. K. M. Ramesh, 

Advocates 

For the 2nd paity/Management : Ex-parte 

AWARD 

The Central Government, Ministry of Labour vide 
its Older No. L-42011/17/2009-IR (DU) dated 22-12-2010 
referred the following industrial dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of Kendriya 
Vidfyal^, Viajayanarayanam, in not considering the 
reinstatement with back wages to their woikman Smt 
P Thangam, from 6-3-1996 is legal and justified ? 
What relief the workman is entitled to ?” 

2. Alter the receipt of industrial dispute, this Tribunal 
has numbered it as ID 5/2011 and issued notices to both 
sides. The petitioner entered appearance through 
Advocate and filed Claim Statement. On behalf of the 
Respondent there was a proposal made from some lawyer 
to file Vakalat but thereafter in spite of 6 adjournments no 
Vakalat has been filed. Respondent also was continuously 
absent or not represented. Eventually he has been called 
absent and set ex-parte. 

3. The ID was disposed ex-parte earlier as per Award 
dated 20-4-2011 in the absence of petitioner as well as the 
respondent. As per order dated 4-5-2011 on lA 54/2011 on 
behalf of petitioner the ex-parte award was set aside and 
ID was restored to file for enquiry. 

4 . The short recital of facts in the Claim Statement 
are as follows: 


Petitioner appointed as Basic Servant at 
Kendriya Vdyalaya School, INS Kattubommah, 
Vijayanarayanam, Naguneri Taluk, Tirunelveli 
initially on a casual basis with salary.of Rs. 25 per 
day worked continuously from 1-1-1995 to 28-7- 
1995. From 29-7-1995 to 5-12-1995 she had been 
employed on a monthly salary of Rs. 868. llic 
school being situated'in a prohibited area under 
the control of the Indian Navy pursuant to 
Headmaster’s letter dated 29-7-1995 she was issued 
an entry pass by the INSl^ttabomman, Naval Base 
from 5-8-1995 to 5-12-1996. Her salary was paid at 
Rs. 868 per month from 1 -1-1995 to 28-7-1995.11 
was paid through a signed voucher. From 
29-7-1996 to 4-12-1996 she was paid salary on 
monthly basis. She proceeded on Maternity Leave 
from 5-12-1996 and she had been paid maternity 
leave salary. She had continuously workedTor 3 .T8 
days,from 1-2-1995 to28-7-1995fiom29-7-1995to 
4-12-1995. After Maternity Leave from 5-12-1995 
for 3 mopths when she reported for duty on 
6-3-1996 she was informeefterminated from service 
rather alleging that after receiving^nctioii from 
Delhi she would be taken back. She was orally 
terminated without assigning any reason or notice 
which is illegal and not justified aad whic|i is not 
for any misconduct. Her repeated requests for 
reinstatement were in vain. She raised ID before 
Tamil Nadu State Labour Officer followed by a 
petition before the labour Court, Tirunelveli from 
which for infom^d lack of jurisdiction, the same 
was withdrawn and the ID was raised before the 
Central Labour Machinery wherefrom it has been 
referred as per High Court order dated 18-10-2010 
in WP (MD) 8587 of 200^. There is violation of 
Section 25-F of the ID Act. Subsequent entrants 
into service have been regularized in service. Tlicrc 
is violation of Section 25G of the ID ^t, Draial of 
employment when under Maternity Leave is 
arbitrary, illegal, in victimization and ur^ir labour 
practice. She has not been gainfiilly employed after 
the termination. Hence the claim. 

5. The respondent yet remained absent and set ex- 
liaite. No counter statement is filed refuting the petititmer's 
daim 

6. On the petitioners side WWl was examirwd, Exs. 
W1 to W6 markol. 

7. Points for consideration are: 

(0 Whether the action in not considering the 
reinstatement with backwages to Smt. P. 
Thangam, workman from 6-3-19% is legal and 
justified ? 


2386 G1/11—14 
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Cii) To what relief the concerned workman is 
entitled ? 

Points (i) and (ii): 

8. Respondent being not present or represented 
by any advocate duly engaged, though it had been 
initially represented that the Vakalat is proposed to be 
filed for it but having not filed on several adjornments 
of the case from time to time it was called absent and 
set ex-parte. The matter, thereafter, while stood posted 
for adducing evidence on behalf of the petitioner, he 
filed proof affidavit in lieu of chief examination and 
proved Exs. W1 to W6 in support of her contentions, 
which do not stand rebutted by any cross-examination. 
The claim of the petitioner as made in the reference 
thus stands substantiated. Therefore she is entitled to 
succeed and is entitled to relief. Hence it is held that 
the action of management in not considering her 
reinstatement with back wages from 6-3-1996 is not legal 
and justified. She is entitled to forthwith reinstatement 
with back wages, continuity of service and all attendants 
benefits. 

9. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 6th June, 2011). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner : Sri P. Thangam 

For the II Party/Management ; None 
Documents Marked: 


On the Petitioner’s side: 


Ex No. 

Date 

Description 

WWl 

17-11-1995 

Receipt for payment of salary for 
the period 29-7-1995 to 28-9-1995. 

WW2 

044)1-1996 

Receipt for payment of salary for 
the period 20-10-1995 to 17-11- 
1995. 

WW3 

21-10-2005 

Award passed by the Labour 
Court, Tirunelveli in I.D. No. 30/ 
1999. 

WW4 

27-02-2009 

Report on failure of conciliation 
issued by the Asstt. Labour 
Commissioner (C), Madurai. 

WW5 

18-5-2009 

Order issued by the Ministry of 
Labour, Govt, of India. 


WW6 18-10-2010 Order ofthe Madurai bench of the 
Madras H^h Court in W.P. (MD) 
No, 8587(^2009. 

On the management’s side: 

Ex. No. Date Description 

NIL 

15 2011 

W. 1851.—arflippw, 1947 ( 1947 
^ 14) ^ m( \T% ^ 

^ ^*1^ et»4ct>KT ^ ^ 

^ 11 ^ 
16/2008)^ 13-6-2011 

[U T^^-41012/150155/2007-311^ ^ I i 
<4^1 fwa, 3TfV't>i4 

New Delhi, the 15th June, 2011 

S.O. 1851.—In pursuance of .Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 11 to 
16 of2008) ofthe Central Gtjvemment Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexurc in 
the industrial dispute between the employers in relation 
to the management of SouthemRailway and their workman, 
which was received by the Central Government on 13-6- 
2011. 

[No. L41012/150 to 155/2(X)7-IR (B-l)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOURCOUR I, 
CHENNAI 

Thursday, the 9th June, 2011 

PRESENT: 

A. N. Janardanan, Presiding Officer 

Industrial Dispute Nos. 11 to 15 of 2008 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). between 
the Management of General Manager, Southern Railw a\ 
Chief Commercial Manager/Catering, Southern Railw a\ 
and Regional Director, Indian Railway Catering and 
Tourism Corporation Ltd. and their Workman] 







[m n-^ 3(ii)] 
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COMMON AWARD 


The Central Government, Ministry of Labour vide 
the above order of references referred the IDs mentioned 
above to this Tribunal for adjudication: 

2. The schedule mentioned in the order of reference 
in the above IDs are as under 

ID 11/2008 


Southern Railway and the Indian Railway Catering 
and Tourism Corporation Ltd., South Zone, Chennai, 
is legal, fair and justified ? If not, what relief the 
woridnan concerned is entitled ?” 

3. After the receipt of Industrial Disputes, this 
Tribunal has numbered it as 11/2008,12,13,14,15 & 16/ 
2008 and issued notices to both sides. Both sides entered 
appearance through their Advocates and filed their claim 
and counter statement respectively. 


“Whether termination and disengagement of the 
services of Sri R. M. Anandan by the Southern 
Railwso^ andthe Indian Raihv^ Catering andTourism 
Corporation Ltd,, South Zone, Chennai is legal, feir 
and justified ? If not, what relief the workman 
concerned is entitled to ?” 

ID 12/2008 

“Whether termination and disengagement of the 
services of Sri M. Kanakaraj by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South ^ne, Chennai, is legal, fair 
and justified ? If not, what relief the workman 
concerned is entitled ?” 

ID 13/2008 

“Whether termination and disengagement of the 
services of Sri R. Muthu by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South Zone, Chennai, is legal, fair 
and justified ? If not, what relief the workman 
concerned is entitled ?” , 

ID 14/2008 

“Whether termination and disengagement of the. 
services of Sri M. Raja by the Southern Railway and 
the Indian Railway Catering and Tourism Corporation 
Ltd., South Zone, Chennai, is legal, fair and 
justified ? If not , what relief the workman concented 
is entitled?” 

ID 15/2008 

“Whether termination and disengagement of the 
services of Sri M. Pakiaraj by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South Zone, Chennai, is legal, fair 
and justified ? If not, what relief the workman 
concerned is entitled ?” 

ID 16/2008 

“Whether termination and disengagement of the 
services of Sri M. Chelladurai by the Management, 


4. The averments common in the Claim Statements 
in all the IDs bereft of unnecessary details are as follows: 

The petitioner joined as Helper in Catering 
Department in the services of the Southern Railway 
on21-1-1992^ He was wc^dng in Rayapuram Godown 
for loading and unloading of eating materials, 
utensils, groceries into the coaches. He had been 
working continuously for more than 240d^s in each 
calendar year with a last drawn wages (rfRs. 150 per 
day, but paid monthly. He had been issued platform 
entry permits, identity cards, service certificates, etc. 
which would show his continuous, engagement in 
the loading and unloading which is a regular work. 
Wages were paid directly by the Railway. He was 
being treated only as casual. Wfith the advent of the 
3rd Respondent w.e.f. 15-11-2005 taking an year to 
hand over to the 3rd Respondent also he was 
engaged by the 3rd Respondent, wholly owned by 
the Indian Railway. While so, services of petitioner 
should also have been taken over by the 3rd 
Respondent. But some other workmen were being 
engaged. Petitioner is entitled to be engaged for the 
same work. On 1-1-2007 he was orally terminated 1^ 
the Commercial Manager and Chief Catering 
Inspector without assigning rea^n or 1 month s 
notice or notice pay. No compensation was also paid. 
The act amounts to retrenchment under Section 251' 
of the ID Act The termination is vead ^ initio. An ID 
was raised which having failed the reference is 
occasioned. It is a case pf victimization and unfair 
labour practice. Even after advent of 3rd Respondent 
petitioner was engaged for doing the very same 
lo^ng and unloading work. Hence the prayer for 
reinstatement with back wages and all other benefits. 

5. In the amended Claim Statement in ID 12/2008 
consequent on the death of petitioner M. Kanakaraj 
impleading 2nd and 3rd petitioners viz. R Muthu and Smt. 
Challammal the fiirther averments over and above the 
averments in the original Claim Statement are that since the 
deceased petitioner—Son of the supplemental petitioners 
were dqtended upon by them for their livelihood in the 
event of being found that non-employment of deceased 
petitioner is not justified, sufficient amount may be granted 
ii\ relief as compensation to them. 
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6. The aveiments in the common counter statement 
in all the IDs briefly read as follows: 

Petitioners have not produced any documents to 
prove their engagement as claimed. On day-to-day 
coolie basis men were engaged at Royapuram 
Godown as and when their services were required 
for loading and unloading work till 14-11-2005 when 
the catering services were handed over to IRCTC on 
15-11-2005- There was no continuous work at 
Royapuram. Only on 2 or 3 days a week there was 
work but the same coolie never used to be engaged 
continuously. The petitioners were never engaged 
as Helper or Attendant. The termination and 
disengagement of their services is fair, legal and 
justifiable. Th^e is no violation of Section 25F of the 
ID Act. There is no document to prove that they 
worked continuously for 240 days in a year. There 
was no fixed wages of Rs. 150 but they were paid 
coolie on performance basis only. The catering units 
were handed over to IRCTC Ltd. In a phased manner 
from 1-1-2004 onwards till 15-11-2005. FortheaU^ed 
refusal to permit to work as usual from 1-1-2007 
onwards Railway is not responsible. The claim is to 
be dismissed. 

7. The averments, common in the counter statement 
of 3rd Respondent, in all the IDs are as follows: 

For loading and unloading of catering materials 
coolies available near the Roya(mram Railw^ Station 
Goods Shed were utilized and paid coolies engaging 
them only as and when required. Petitioners were 
utilized for such coolie work which is intermittent in 
nature and on need basis. With the handing over of 
the catering to IRCTC Ltd. there being no necessity 
of loading and unloading work the said coolies were 
not to be utilized. The catering activities were handed 
over to Licensed Contractors. In the wake of taking 
over by IRCTC all catering Group ‘C’ and ‘D’ staff 
were transferred on “as is where is basis” to IRCTC 
in a phased manner w.e.f 1-1-2004 on deemed 
deputation. Thus, in all the total number of regular 
1299 staff members were taken over under 4 phases 
^readoverfix)m 1-1-2004 to 31-1-2006'as scheduled 
in the Counter Statement and they have been 
absorbed by R3. There was no category of Helper at 
any time. No provision is stored after the Godown 
was taken over. The coolies were paid coolie charges 
based on head load only. R3 never engaged the 
workmen. There is no employer-employee 
relationship inter se. Section 25F of the ID Act is not 
attracted. 

8. The joint trial of all the IDs was allowed as per 
order dated 9-7-2009 on lA 30(A)/2009. 


9. The evidence consists of Ex. W1 to Ex. W63 and 
the testimony of WWl on the petitioner's side and Ex. M1 
to Ex. M3 and the testimony of MWl and MW2 on the 
Respondent’s side. 

10. Points for consideration are; 

A 

(i) Whether the termination and disengagement of 
the services of R. M. AnandanBnd other 5 named 
wtHionoi fay the South^RaihvaysandthelRCI'C 
Ltd., South Zmie, Chennai is legal, fair and 
justified? 

(ii) To what relief the concerned workmen arc 
entitled ? 

(iii) To what relief the dependants of deceased 
petitioner in ID 12/2008 areentitled ? 

Points (i)y (ii) and (iii): 

11. Heard both sides. Perused the pleadings, 
documents and written arguments on behalf of the 
Respondents. It was argued on behalf of the petitioners 
that the woikmen completed 240 days each in each calendar 
year and there is violation of Section 25F of the ID Act. 
Disengagement amounts to retrenchment and the 
tetmination is void. The Railway having taken over the 
catering activity^ recently as is evident from Ex. W63 
petitioners are entitled to reinstatement into service. 

12. The contra arguments are that there is no 
continuous en^gement of the same coolies throughout 
the year. There is no proof of that feet. Their coolies were 
paid on performance rata basis varying from day-to-<hi> 
for the quantum of work done. Tlte entry p^mits were 
issued to them to cany out their work for a qrecific period 
varying fixan time to time. Only one ID Card viz. Ex. Wl in 
Xerox Co|y without seal or date of the issmng authority 
has been produced in the name of M. Chelladuiai. In respect 
of caher workmen no such testimony is foithooming. Casual 
OTipIoyees engaged on needs basis have not right to posts. 
The decision in Secretary, State of Karnataka and Others 
Vs. Uma Devi (3) and Others (2006-4-SCC-l) goes againsi 
the claim of the woikmen. 

13. The crux Qftheasp«:t is whether the petitioners 
have worked 240 days in a year so as to blossom in their 
fevour the status of permanency as to beget the mmukiti>r>' 
benefits of Section 25F of the ID Act.. There is no co^nt 
materials produced on the side of the petitioners to Show 
that th^ have worked for or more than 240 days in am 
year. It is not disputed the Respondents that the 
petitioners have worked as coolies for loading and 
unloading of catering materials at Royapuram Goods Shed 
Godown. There is no proof either to show that the 
petitioners have been working continuously for fixed dai ly 
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or monthly wa^ but paid monthly. The documents relied 
on by them arc of little impact to throw light into those 
aspects. The case of the Respondents is that they were 
engaged for the work of loading and unloading which is 
not of permanent nature but were intermittent. Again it was 
not the petitioners who were engaged for the purpose as 
and when it was required to be done. The available coolies 
near Rqyapuram Godown were utilized for getting the work 
done whenever such works were to be carried out. The 
same petitioners were not engaged at all times for the 
discharge of the work. Permits or Identity Cards were issued 
to enable them to do the woik at the premises, godown and 
in the train'. Only a copy of the ID Card in the name of 
petitioner Chelladurai has been produced which does not 
contain the seal or date of the issuing authority. In respect 
of other petitioners no iota of any such document is 
forthcoming. The documents produced are not apt to prove 
the case of the petitioners that they worked continuously 
for 240 days in a year. The case of the petitioners on a 
wholesale basisTs that they joined service under the 1st 
and 2nd Respondent on 21-1-1992. But admittedly no 
appointment order has been issued. The appointment is 
not on the basis of ai^ recruitment procedure followed for 
the purpose. When according to the Respondents the 
petitioners have not been appointed but were engaged as 
and when is deemed necessary for loading and unloading 
and that it was not the same workmen who were engaged it 
is especially for the petitioners to prove their specific case 
of engagement by the Respondent and engaging 
themselves for the same kind of work from time to time 
continuously for a period not less than 240 days in a 
calendar year as claimed. In the absence of any material to 
that end it is not possible to hold that petitioners were 
engaged by the Respondents continuously and that the 
same petitioners were engaged by them for the specific 
item of work. As against this there is only oath of WWl 
which is discemibly only afM: to be a self-serving document 
in order to get blossomed a right in favour of the petitioners 
for permanent status with the entitlement of the benevolent 
provisions of the ID Act. Though the said oath is met by 
the Re^ndent by oath alone which is not reliable and is 
unconvincing on account of the reason of the deponents 
being not directly well-versed with the facts deposed to 
personally as admitted but relying on the records 
themselves and admittedly disowning sound knowledge 
to very many pertinent questions touching upon the 
dispute, still it is not to be totally rejected as unwholesome 
or unreliable. It is especially for the reason that it is for the 
petitioners to specifically prove their case should they 
succeed. There is nothing to show that the petitioners 
have been engaged by the Respondent other than as 
casuals and paying wages as head load workers. When a 
case is to be proved by the petitioners in a reliable and 
convincing manner in the absence of that duty they cannot 
succeed by pricking holes or imputing weakness in the 
defence version. The decision of the apex Court in State 


Bank of India Vs. SriN. Sundaramonev{1976-STPL-Ll > 
8279) quoted by the learned counsel for the petitioner in 
support of his contention is not applicable to the facts of 
this case wherever there is no appointment at all whereas 
in.the cited decision the woikman had been specifically 
appointed. Such is not the case here. Therefore, the dictum 
in “Paia-9”—^A break down of Section 2(oo) unmistakably 
expands the semantics of retrenchment. Terminatkm... for 
any reason whatsoever are the k^ words. Whatever the 
reason, every termination spells retrenclmieRt. So the sole 
question is has the employee’s service have been 
terminated ? \brbal apparel apart, the sid}stance is decision. 
A termination takes place where a term expires eidier by the 
active step of the master or the running out of the stipulated 
term. To prdtea the weak against the strong this polic> of 
comprehensive ddinition has been effectu^ed Termination 
embraces not merely the act of termination 1^ the emplo>'er. 
but the fact of temunatidn howsoever produced. May be. 
the present may be a hard case, but we can visualize abuses 
by employers, by suitable verbal devices, circumventing 
the armour of Section 25F and Section 2(oo). Without 
speculating on possibilities, we may agree that 
‘retroichment’ is not longer terra incognita Imt area covered 
by ^ expansive definition. It means ‘to end, conclude, 
cease’. In the present case the employment ceased, 
concluded, ended on the expiration of nine days 
autonmtically may be, but cessation all the same. That to 
write into the order of a^intment the date of termination 
confers no moksha from Section 25F(b) is inferably from 
the proviso to Section 25F(lXsic) [Section 25F(a)?)J. True, 
the section speaks of retrenchment by the enqrfoyer and it 
is urged tluit some act of volition by the enm^er to bring 
about the termination is essentially to attract Section 251' 
and automatic extinguishment of service by effluxion of 
time cannot be sufficient. An En^ish case R. v. Secretaiy 
of State, (1973) 2 All ER103 was relied on, where Lord 
Denning, M. R. observed is not applicable to this case. 
The engagement made casually not proved to have been 
made under ai^ specific ai^intment order or to have been 
proved to run continuously so as to get blossomed a 
permanent status in favour of the petitioner, when ended 
cannot be said to be retrenchnrent. As held in Uma Devi 's 
case it is an instance of only a casual engagement ending 
casually with the cessation of the engagement not with 
appointment order, and not by the effluxion of time or any 
overt act of termination emanating from the employer. 
Hence, it is held that there is not termination and 
disengagement of the service of the petitioners to assail it 
as whether illegal, unfair and unjustified. Petitioners arc 
not entitled to any relief 

14. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced 1^ me in the open Court on this 
day the 9th June, 2011). 

A. N. JANARD ANAN, Presiding Ofliecr. 
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\^tiiesses Examined: 

Forthe IstParly/Petitioner : WWl,SriR 

M. Anandan 

For the 1 and 2nd Party/ : MWl, Sri K. 
Management Manoj 

For the 3 kI Party/ : MW2, Sri T. P. 

Management Bhaskar 

Documoits Marked: 

On the Petitioiner’s side 


Ex.Na 


Description 

EX.W1 

— 

Identity Card issued to M. 
Challadurai 

EX.W2 

01-01-1992 

Entry permit4etter issued to R. 
M. Anandan and Others 

EX.W3 

03-03-1992 

Entry permit letter issued to R. 
M. Anandan and Others 

EX.W4 

14-06-1993 

Entry permit letter issued to R. 
M. Anandan and Others 

EX.W5 

244)6-1994 

Entry permit letter issued to R. 
M. Anandan and Others 
(2 Nos.) 

EX.W6 

01-02-1995 

Entry permit l^ei; issued to R. 
M. Anandan and Others 

EX.W7 

13-09-1995 

Entry permit letter issued to R 
M. Anandan and Others 

EX.W8 

14-02-1997 

Letter from petitioners 
requesting for revision of 
wages 

EX.W9 

03-03-1997 

Lette' from CIR/GD/Rly. To Dy. 
CCS/Catering/MAS residing 
issue of identity cards 

Ex-WlO 

21-04-1998 

Letter from petitioners to Dy. 
CCS/Catering/MAS regarding 
issue of identity cards 

EX.W11 

08-10-1998 

Letter from respondent 
regarding issue of entry permit 
to petitioners 

EX.W12 

21-02-2000 

Letter from Respondent 


regarding issue of entry permit 
to petitioners 


&Na 

Date 

Deacription 

EX.WI3 

13^2090 

Letter from Respondent 
authorizmg the peritioner to 
take the materia 

EJE.WI4 

18-12-2000 

Bill for purchase of provisions 
etc.- 

EX.W15 

21-12-2000 

Receipt for loading and 
unloading 

EX.W16 

22-12-2000 

Receipt for loading and 
unloading 

EX.W17 

024)1-2001 

Receipt for. loading and 
unloading 

EjtWlS 

024)1-2001 

Receipt for loading and 
utiloading 

EX.W19 

034)1-2001 

Receipt for loading and 
unloading 

iEx.W20 

084)1-2001 

Receipt for loading and 
urdoading 

iEx.W21 

t»Ol-2001 

Receipt for loading and 
uidooding 

|Ex.W22 

18-12-2002 

Receipt for loading and 
unloading 

,Ex.W23 

18-12-2002 

Receipt for loading and 
unloading 

|Ex.^W24 

18-12-2002 

Receipt for loading and 
unloading 

px.W25 

18-12-2002 

Receipt for loading and 
unloading 

px.W26 

18-12-2002 

Receipt for loading and 
unloading 

^x.W27 

18-12-2002 

Receipt for loading and 
unloading 

^W28 

18-12-2002 

Receipt for loading and 
unloading 

^W29 

18-12-2002 

Receipt for loading and 
unloading ^ 

^W30 

18-12-2002 

Receipt for loading and 
unloading 

$x.W31 

18-12-2002 

Receipt for loading and 


unloading 
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Ex.Na 

Date 

Descriptimi 

EX.W32 

01-02-2003 

Coolie charges paid to the 
petitioners 

EX.W33 

lW)2-2003 

Imprest Accont Ledger 

EX.W34 

01-07-2004 

Note put up for payment of 
charges 

EX.W35 

2602-2004 

Imprest Account Ledger 

EX.W36 

21-10-2005 

Conduct Certificate issued to 
R.M. Anandan 

EX.W37 

28-12-2005 

CashXbucher 

EX.W38 

28-12-2005 

Cash\bucher 

EX.W39 

28-12*2005 

CashXfeucher 

EX.W40 

03^1-2006 

CashVbucher 

EX.W41 

03-01-2006 

Cash\feucher 

EX.W42 

1601-2006 

Material demand and issue 
note 

ExW43 

5/604-2006 

Authorization letter issued to 
ILM. Anandan 

EX.W44 

03-06-2006 

Material demand and issue 
note 

EX.W45 

0806-2006 

Material demand and issue 
note 

EX.W46 

1006-2006 

Material demand and issue 
note 

EX.W47 

1706-2006 

Material demand and issue 
note 

EX.W48 

21-06-2006 

Material demand and issue 
note 

EX.W49 

1407-2006 

Material demand and issue 
note 

EX.W50 

0008-2006 

Authorization leter issued to R 
M. Anandan 

EX.W51 

0908-2006 

Material demand and issue 
note 

EX.W52 

1808-2006 

Material demand and issue 
note 

EX.W53 

2008^2006 

Material demand and issue 


note 


Ex.Na 

Date 

Description . 

EX.W54 

02-09-2006 

Material demand and'issue 
note 

EX.W55 

064)9-2006 

Material demand and issue 
note 

EX.W56 

084)9-2006 

Material demand and issue 
nbte 

EX.W57 

23-09^2006 

\ 

Material demand and issue 
note 

EX.W58 

27-09-2006 

Inventory of Catering items in 
Catering Staff Rest Room 

EX.W59 

2809-2006 

L^r issued to RPF regarding 
au&orizationtoR M Anandan 

EX.W60 

— 

Authorization letter issued to 
R M. Anandan 

EX.W61 

0404-2007 

Letter from Chelladurai to 
Respondent with 

ackiiowledgement 

EX.W62 

2008-2006 

Judgment in W.R Nos. 14369 
d* 1999 and 8022 of2000 

EX.W63 

28-12-2010 

New Catering Policy-2010 
Restoration of catering posts 
transferred to IR^C issued by 
the Executive/Director (N). 
Railw^Bomd 

On the Management’s side: 

Ex. Noe 

Date 

Descripthm 

EX.M1 

— 

Copy of Counter Statement 
filed on behalf of the' 
Respondents 1 and 2 

Ex. M2 

16-10-2007 

Letter from Dy. Chief 
Commerce Manago/PS toDy. 
CtttrfLabour Commissimer (C) 

Ex. M3 

2107-2010 

Commercial Circular No. 35/ 
2010 under Reference No. 2009/ 
TG-IID600/25 dated 21-07-2010 
issued by Executive Director/ 
T&C, ^Iway Board to the 
General Managers, All India 
Railways 







im n-^ 3(ii)] 


:^g?n|9,201l/3nwi8,1933 


5043 


RcrKri), 16 2011 


m. sir. 1852. — srfiif^, 1947 (1947 

^ 14) ^ MRT 17 ^ SI j«<«l ^ ^ 

^ ... *-. .- rs V V A \ f V .JL . 

^<^3 ^ ^ JH«iA rPn^RiT <HI< ^ sjl^ 

3T^’%T '^’ PiRvi sftgtfrrar Ricri<* •^' ^<<+K if|?ilPi«b 

3Tf^^5|W9R -*INId4, ^TH^r ^^FTS^T 03/1987 ) 
«b<.a] 13-6-2011 ^3ir<T 

^3TT «II I 

[^ W-12012/269/1985-3TI^ 3|R (^-I)] 

srfMFR)^ 

New Delhi, the 16th June, 2011 

S.O. 1852.—In pursuance of Section 17 of the 
IndiKtrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 03/ 
1987) of the Ontral (jovemment Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexuie in the 
industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
received by the Central Government on 13-6-2011. 

[No. L-12012/269/1985-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNE?CU1QE^ 

BEFORE SHRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, 
KANPUR 

Industrial Dispute 03 of 1987 

Ref No. L-120l2/269/(l)/85-D-II A 

Dated the 30th Deoeirtrer, 1986 

Sri Ramesh Chandra Gupta, 

Son of Sri Ram Chandra Gupta, 

House No. 18, Naubasta Gopal Dhavan, 
HamirpurRoad, 

Kanpur. 

AND 

The Regional Manager, 

Region III, 

State Bank of India, 

The Mall, 

Kanpur. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification has referred the following dispute for 
adjudication to this tribunal: 

2. “Whether the actidn of the management of State 
Bank of India in terminating the services of the 


workmen mentioned in the Aimesque (a cq^ of the 
aimexure containing the names of tl^ worionra are 
enclosed wiffi this award) mid not consderiag each 
of them for further employment under SectUm 25H 
of the I.D. Act is feir, just and legal ? If not to whal 
relief the workmen concerned are enititled ? 

3. Biieffikcts are Central Government Med. has sent 
^ aforesaid refer^ice for decision In this case m^Jeamed 
predecessor Sri B. K. Srivastava, has delivered an award 
pn 8-5-97, wherein he has decided the case of riaimant Sri 
^dahesh Chandra Gupta, Baldeo Prasad, RameSkChandra 
Oqita and Duiga Prasad I^d^. This refermioe was in 
delation to 14 workers but out of 14 workers only four 
porkers have contested the case and it was accordingly 
decided by my learned prolecessor. Thereafter being 
Aggrieved one of the worker, Ramesh Chandra Qqpta filed 
CMWP in the Hon’ble High Court which was decided bn 
i9-4-2006, wherein tlie Hon^bUs High Court observed and 
held: 

“Having heard learned counsel for the parties and 
having perused the material on record, I am of the 
opinion that becauK the referonce itself was ma(fo 
with regard to the provision of Section 25R Tlw 
first question that the labour court shoidd have 
addressed whether there was a valid retrenchment 
and if so what was the relief that the wmlonan woidd 
be entitled to under Section 25H of tlw Act, instead 
the labour court has misconstrued the provisimis of 
Section 25H, and has written a finffiiig that the 
concerned did not work for 240 days. This was not 
the issue at all. 

In nw q)inion the award of the labour court is vitiated 
on the ground itself . r remarid the matter back to the 
industrial labour a)urt for a prqrer finding on tlic 
issue of retrenchment and consequentfy consider 
the claim of the petitioner/workmari under Section 
25H of Industrial Disputes Act, 1947. The writ 
petition is allowed.” 

4. In this case the facts relating to Sri Ramesli 
Chandra Gupta is that he was appointed as casual labour/ 
tenq)orary h^d at Usmanpur Branch Ofthe qqposite party 
tank on 23-4-84, and his services were terminatoJ on 
27-7-84, without any reason or justification. During this 
period the applicant has worked for 89 days only and he 
p^as not paid for holidays. 

5. It is also the case that he was not the junior most 
b'hen retrenched and the junior hands were allowed to 
<^ntinue in the bank. Further fiesh hands were appointed 
^er termination of the applicant and no opportunity was 
^en to the q)plicant for his reemployment the opposite 
^r^bank. No appointment letter, no termination letter, 
no notice or notice pay and no compensation was given 
t|o the applicant 1:^ the bank. Thus the bank violated the 
mandatory provisions of Section 25G ahd 25H r^ with 
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Section 25J of the Industrial Disputes Act and the rules 
made there under as well as the rules of natural justice. 
Bank also violated the provisions of the modihed Shastri 
Award Settlements including para 493,495,507,519,522 
and 524 of Shastri Award. Thus the bank’s action was 
arbitrary and malafide. Therefore, he has prayed that the 
action of the bank be declared as illegal and unjustified 
and he should be reinstated with effect from 27-7-84 with 
all consequential benefits. 

6 . Opposite party has filed written statement. 
Opposite party has admitted that the claimant was a casual 
worker on daily wages for a total period of 53 days and 
temporary employee for a period of 36 days from 21 -6-84 
to 26-7-84 as such he was not the regular employee of the 
bank. It has also been alleged that they were appointed 
for a fixed period to meet the exigency of work. There had 
taken place settlement in the year 1988 and 1991 according 
to which the workers who had worked like the concerned 
workman were give opportunity for service but they were 
not found suitable. In this way provision of Section 25H 
of the Act have been complied with. 

7. Opposite party has sought amendment in their 
written statement. In the amendment they have alleged 
that there was settlement between union and the bank 
from time to time since 1988. In Jan. 91 another settlement 
was also entered in between the parties to grant one 
chance to such eligible temporary employees of the bank 
who could not appear in the interview for the reasons 
beyond their control. Publication was made in Dainik 
Jagaran on 1-5-91. The claimant along with many others 
applied and appeared in the interview on 30-7-91, but the 
claimant was not found suitable in the interview. The 
following details have been given : 


As per agree- 

Date of 

No. of 

No. of 

ment dated: 

interview 

candidates 

candidate 

17-11-87 and 
27-10-88 

year 1989 

selected-424 

appointed-266 

As per agree¬ 
ment dated: 




9-1-91 

year 1991 

selected-392 

appointed-64 
as Sweeper 
guard. 


8 . The bank sent him information vide letter dated 
16-11-93 by ordinary post and on 17-11-95 by registered 
post that he was not found suitable. Those who were 
selected were issued appointment letter like Vishnu Pado 
Ghosh and Ram Dulati. 

9. Therefore, they prayed that the claim be 
dismissed. 

10. Worker has also filed rejoinder in the case but 
nothing new has been disclosed therein. 


11. After remand of the case the tribunal ga\ c 
opportunities to both the parties to adduce evidence. Both 
the parties adduced oral evidence after remand also 
Documentary evidence had already been filed which are 
being considered. 

12. Claimant filed affidavit in evidence and he was 
permitted to cross examine. Opposite addut^ Sri Suresh 
Chandra Sharma branch manager of Usmanpur, Ranpur. 

13. Heard and perused the record. 

14. Short point in this case will be decided is 
whether the claimant is entitled to any benefit under 
Section 25H of the Act and whether there is a valid 

_ retrenchment. 

15. First of all I would like to reproduce the 
provision of Section 25H of the Industrial Disputes Act. 
1947. .. 

16. Where any woriemen are retrenched and the 
employer proposes to take into his employ any person, lie 
shall, in such manner as may be pre»:ribed given an 
opportunity to the retrenched workmen who are citizen of 
India to offer themselves for reemployment and sucli 
retrenched workmen who offer themselves for 
reemployment shall have preference over others. 

17. Thereafter! would like to reproduce certain otlicr 
rules framed under the Act relating to this section. The 
rules are 77 and 78 of I.D. (Central) Rules 1957 Rule 77 
prescribes that the employer shall prepare a list of all 
workmen in the particular category from which 
retrenchment is contemplated arranged according to (he 
seniority of their service in that category and cause a 
copy thereof to be pasted on a notice board in conspicuous 
place in the premises of the industrial establishment at 
least 7 days before the actual date of retrenchment. 
Similarly fiiere is a mandatory requirement of rule 78 to be 
followed by the employer which I will discuss. 

18. Now I will reproduce the definition as given 
under Section 2(do) of the Act. Retrenchment means the 
termination by the employer of the service of a workman 
for any reason whatsoever otherwise then as a punishment 
infliaed by way of disciplinary action but does not 
include. 

(a) Like voluntary retirement 

(b) ..... 

(bb) . 

19. In this case the worionan is not simply a casual 
labour but he was a temporary employee of the bank as 
admitted by the bank in their written statement at the time 
of disengagement. 

20. The only point to be determined is whether a 
fair opportunity has been granted by the employer to the 
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workman as is provided under statutory provision of 
section 25H and the rules made there under 77 and 78. A 
dispute was raised by the workman in the year 1985 and 
the reference was made on 30-12-86 by Mol, New Delhi. I 
am mentioning this point for the purpose that as per 
aversion of the opposite party there were different 
settlements and accordingly they conducted interview ^d 
selected the candidates appointed them and a waiting list 
was prepared. They have given that first interview was 
held in the year 1989. Now a responsibility is cast upon 
the management to show that they have informed the 
workman as is provided in rule 78 of ID (Central) Rules 
1957. Rule 78 provide - at-least ten days before the date 
on which vacancies are to be filled the ertiployer shall 
arrange for the display on a notice board on a conspicuous 
place in the premises industrial establishment details of 
those vacancies and shall also give intimation of those 
vacancy by registered post to every one of all the 
retrenched workmen eligible to be considered therefore to 
the address given by him at the time of retrenchment or at 
any time thereafter. Here there is no such plea or aversion 
of the management that they have prepared a list of 
workman those who have been retrenched as is 
contemplated in rule 77. Similarly there is no plea or 
aversion or evidence that they have informed the present 
workman regarding this vacancy by registered post or 
ordinary post, though legislation has provided by 
registered post. It is not a case of opposite party that he 
was not eligible because he was eligible only then the 
workman has applied in the interview in the year 1991 as 
claimed by the opposite party. Opposite party cannot take 
this plea also that they were not having the address of the 
claimant because opposite party was well aware of the 
pendency of this case also and the necessity of the 
workman for the employment. As per opposite party under 
the serttlement of 87 and 88 they have selected not only 
10 or 20 candidates but 424 candidates. Similarly as per 
agreement of the year 1991 they have selected not 100 or 
200 but 392 candidates. It is a fact that the workman was 
working for a group D post i.e. like messenger. If they 
have given the opportunity to the workman in the year 
1989 then definitely the workman would have been given 
preference as contemplated under the provisions of section 
25H of the Act. 

21. There is another plea of the opposite party that 
the claimant was given opportunity in the year 1991 but 
he was not found suitable and he was informed 
accordingly by ordinary post as well as registered post. 

22. In this regard the authorized representative for 
the workman has drawn my attention towards the 
provisions of section 25H which requires that if any 
workman who has been retrenched offer themselves for 
reemployment the management shall give preference over 
other persons. In this way a right has accrued to the 
retrenched employee to have preference over other 


persons. Here in this case he is sinq)ly a group'“D’' 
Employee and the opposite party has also not shown in 
tjheir written or evidence that what was the eligibUilj' 
Criteria, what was the suitability criteria and those who arc 
found unfit in regard to retrenched workman what was the 
Reasons. 

23. In this way a heavy burden lies on the shoulder 
of the opposite party to prove these facts. They cannot 
^y that they have not made fresh recruitments. Their 
iettlement itself shows that they liave made fresh 
recruitment in respect to retrenched worker. 

24. Now the burden lies on the opposite party to 
show that they had been fair to give an opportunity as is 
contemplated and not only opportuni^ but preference 
also to this workman. But in my view they have failed to 
prove these facts. 

25. I have examined the statement of MW-1. The 
Witness present was not posted in Usmanpur Branch 
before 2009, When a question was put whether he is able 
to tell, how many workers were engaged before year 1991 
(emporary or casual without follpwing the prescribed 
procedure. He showed his ignorance. He also admitted 
that whenever there was exigency the workers were 
engaged but that with the permission of controller. He 
also admitted that the workman was employed with the 
permission of the controller. 

26. Now it is a question now if the worker was 
employed with the permission of controller how he could 
be terminated even without issuing any termination letter. 
The bank has also admitted that the worker was granted 
temporary status. In my view a temporary status is only 
granted when vacancies are in existence otherwise he 
could have been continued to remain on the post of casual 
labor. 

27. When a question was put to him whether he 
was having any knowledge that when Sri Ramesh appeared 
for interview, and in that interview how many candidates 
wereappeared and how many selected. But he expressed 
his ignorance. He also admitted that there is no record 
regarding this workman at the branch regarding his 
unsuitability found in the interview or sending intimation 
to the workman either before selection or after election. 

28. Therefore, there is no force in this conteitfion of 
the opposite party that the workman was informed aboul 
his result after interview that he was found unsuitable. 

29. The claimant has averred in his affidavit that 
one Lalit Kumar was employed after his removal of his 
service. Though there is no denial by the opposite parly 
in the evidence of MW.2, but it is a question that the name 
of Lalit Kumar has not been mentioned in the claim petition, 
though this fact is there that fresh hands have been 
employed. 
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30. I would like to say that as discussed aforesaid 
the opposite party has himself admitted that they had 
selected and appointed number of candidates like 424 in 
the first list and 392 in the second list so the employment 
of Lalit Kumar whether done or not does not carry any 
weight. As observed and find out above, the opposite 
party has violated the provisions of section 25H of the 
Act, so a right had accrued to the workman. 

31. I have considered the documentary evidence 
filed by both the parties. Opposite party was also directed 
to produce all the relevant record but they foiled to produce 
the summoned records. Their prayer that the record was 
not traceable could not be believed because the workman 
had raised his dispute since 1985 and it was expected from 
the opposite party to keep the record intact str the same 
could be produced in the tribunal or court, but they failed. 
Therefore, in this respect also a presumption can drawn 
against the management that they have withheld the record. 

32. Therefore considering all the facts and 
circumstances of the case in my view it has been found 
that in not considering the name of the workman Sri Ramesh 
Chandra Gupta for further employment under the 
provisions of Section 25H of the Act, was not fair just and 
legal. Therefore, this part of the reference is decided in 
favour of the claimant. Consequently the retrenchment is 
deemed to be invalid. 


S.No. Nameofthe Branch where Date of 
Wwkmen Emi^pyed Tlmnination 

7. ShriChironjiLal Johnstonganj Bi^ch, 1-5-83 
N^rma, Allahab^ 

' Messenger 

& Shri Mahesh Chandra Johnstofiganj Branch, 17-819) 
Gupta, Allahabad 

Kfessenger 

9. Shri Radhey Shyam Johnstonganj Branch, 264-83 
Mishra, Allahabad 

Messenger 


10 . Shri Baldeo Prasad, JariBr^h, 

7-381 

Messenger 

Allahabad 


11 . Shri Ramesh Chandra, Usmarqrur Brandi, 

27-781 

Gqrta, 

Kanpur 


PeMi 



IZ Shri Kamla Kant 

Kar^ur 

21-7-84 

Bajpai, 



Messenger 



13. Shri Rakesh Kumar Main Branch, 

20-981 

Agnihotri, 

Allahabad 



Messenger 


33, Therefore, the applicant is entitled for his 
reinstatement. Opposite party is directed to reinstate him 
in the service. 


34. Considering the facts and circumstances of the 
case it will be just if the applicant is allowed to have 50% 
of the back wages. 

RAM PARKASH, Presiding OfiQcer 
ANNEXURE 

S.No. Name of the Branch where Date of 

Workmen Emplr^ed Termination 

1. Shri Baidya Nath Phulpur Branch, 3-2-84 

Tiwaii, Allahabad 

Messenger 

2 . Shri Ajay Kumar Motilal Nehru 24-3-83 

Mishra, Engineering College, 

Messenger Allahabad 

3. Shri Anil Dhawan, Kahu Kothi Branch, 26^3 

Messenger Kanpur 

4. Shri Ravi Shankar, A.GUPExtention 23-8-85 

Messenger Counter 

5. Shri Sunil Kumar Johnstonganj Branch 254-84 

Shukla, Allahabad 

Messenger 


'6. Shri Ram Dulaie Johnstonganj Branch, 17-9-84 

Tewaii, Allahabad 



14, Shri Durga Prasad Main Branch, 14-1083 

Pandey, Allahabad 

Messenger 

16 ^. 2011 
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^-12013/120/1998-an^ m (^-II) I 

atrftTOl 

New Delhi, the 16th June, 2011 

S.O. 1853.—In pursuance of Section 17 of ihc 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ^ef No, 845/ 
2005) of the (Central Govermiieiit Industrial Trfljunal/Labour 
Court-II, Chandigarh now as shown in the Aiuiexure in 
the Industrial Dispute between the employers in relation 
to the mana^ment ofUCX) Bank and their woikinan, which 
was received by the Central Government on 16-6-2011. 

[No. L-12013/12(yi998-IR(B-Il)l 
RAMESH SINGH, Desk Officer 


i 


t 


-r- 


[m n— 3(u)] 


5047 


;^^9, g01l/3?mig 18, 1933 


ANNEXURE 

IN TBE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-O, 
CBANDIGARH 

PRESENT: 

SRI A. K. RASTOGI, Presiding Officer 

Case No. LD. 845/2005 

Registered on 8-9-2005 

Sh. Sanjay Sharma, 

S/o Sh. G D. Sharma, 

Resident of 74/2, 

Near Sewak Sabha, 

Charitable Hospital Trust, 

Hissar, Sirsa ... Applicant 

Versus 

The Branch Manager, 

UCOBank, 

Railway Road, 

Hissar ... Respondent 

APPEARANCES: 

For the Workman : Sh. B. D. Sharma, Advocate 
For the Management ; Sh. N. K. Zakhmi, Advocate 

AWARD 

Passed on 23 rd May, 2011 

Central Government vide Order No. L-12013/120/98/ 
IR(B-II) Dated 17/25/05/1999, by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial Dispute for adjudication to this Tribunal; 

“Whether the action of the Branch Manager, UCO 
Bank, Railway Road, Hissar in terminating service 
ofSh. Sanj^Shaima S/o Sh.GhanshamDass Sharma 
w.e.f. 4-5-97 is just and legal ? If not, what relief the 
workman is entitled to ? 

The case of the claimant is that he had been emfdoyed 
by the respondent bank at its Branch Office, Hissar on 
18-1-1994 as Water-carrier-cum-PeOn. He worked with 
dedication and sincerity but on 4-5-1997 he was told that 
his services were no longer required. Workman had 
completed more than 240 days of service under the 
respondent but his services were terminated without any 
notice, notice pay or compensation. Job of water-carrier- 
cum-PeOn still exists. He has also alleged in his Claim 
Statement that to deprive him of the benefits of 240 days 
service, his name was changed in the Pay Bills and Muster 
Roll and thus respondent adopted unfair labour practice. 
He is unemployed since his termination. He has prayed 
for his reinstatement with full back wages and continuity 
of service. 


The respondent contested the claim. It was alle^ 
that the claimant did not con[q)lete 240 days service with 
the respondent in 12 calendar months preceding ffie date 
with r^erence to his job contract. Ite was engaged on 
contract basis for fetching water for which lie was paid at 
the rates settled bebveen the parties. He was merely a 
part-time casual worker. He was never on the roll of 
r^pondent bank. It was al^ stated that the baidc have 
miscellaneous works which could not be done by usual 
employee like light fittings, maintenance of electricity, 
typewriters, maintenance of canteen at some places, water 
fetching, disposal of old stationery etc. and for these 
works, the bank usually engages persons for a fixed period 
and for a particular work. Such persons are not the 
employees of the bank and their disengagement does not 
cmistitute retrenchment. The daimant was never appointed 
by the bank nor he ever worked under any direct or indirect 
authority. Respondent also denied that the claimant worked 
fiom 18-1-1994 to3'r5-1997. According to him the claimant 
had worked intermittently as a water carrier and had also 
done some labour work ft)r which he had been paid. 
Respondent never indulged in any unfair labour practice. 
The claim of the claimant has no merits. 

In replication to the written statement of the 
respondent the claimant ^ted specifically that he had 
worked continuously for more than 240 days during 12 
calendar months preceding the date of termination and it 
was necessary for the management fo comply with the 
provisions of Section 25F of the Act. 

On the pleadings of the parties the following issues 
arise for consideration: v 

1. Whether the claimant was an employee of the 
respondent ? 

2. Whether the termination pf seryices of 
claimant without complying the pnnisions of 
Section 25F of the Act is just and legal 7 

3. Whether the respondent is guilty of adopting 
unfair labour practice, if y^, its effect ? 

4. To what reliefis the claimant entitled? 

In si^port of his case the workman filed his affidavit 
whileon bdmlf of managem^ the affidavit of S. S. Punia. 
Senior Manager of the bank, Hissar Branch was filed. 

It is worth mentioning that the workman had moved 
an application for summoning certain records ftom the 
respondent but management denied the existence of 
laments as detailed in the application of the claimant 
and stated that since the claimant had been engaged on 
contract basis intermittently so, there is no question of 
prq>aration of Pay Bill and maintenance of the Cash Bock 
and other records. The respondent however, admitted that 
payment had been made to tlte workman for the contractual 
job he performed and the vouchers in that regmd may be 
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produced in the court. In view of the stand of the 
management/respondent the court on 28-11-2005 directed 
the management to produce the payment vouchers of the 
workman on the next date and the workman was giveti 
liberty to prove the existence of other documetns detailed 
in his application. 

Howiever, subsequently the management/ 
respondent brought the notice of the court that the record 
being bulky cannot be produced in the court and the 
workman may examine the record in the office of the 
respondents and identify the relevant part of the record 
and the management will provide photo copy of the said 
record for producing the same in the court. On 5-9-2006 
the management filed statement showing the days on 
which the claimant had served the management with a 
copy to woricraan. This statement is paper Nos. I2to 15/4 
and is collectively marked as ‘ A’. This statement contains 
a note that it was verified fix)m original record of vouchers 
in the presence of claimant and his counsel. 

The workman filed objections to this statement to 
say that the bank did not show the entire period for which 
the applicant/workman worked, on the false ground that 
the inspection was concerned only to the claimant. 
According to the claimant he had worked for the entire 
period and the management prepared the Pay Bills in the 
name of other persons. He mentioned certain vouchers of 
different dates and stated that he had worked on these 
dates as he had brought some material for the bank and 
had received the payment thereof on that date but the 
bank intentionally did not mark his presence. 

The order sheet dated 5-10-2006 indicates that the 
claimant wanted more documents to be summoned, 
whereupon claimant had been directed to move a proper 
application but the claimant did not move any application 
thereafter. 

I have heard the learned counsel for the parties and 
perused the record. My findings on various issues are as 
follows: 

Issue No. 1. 

So far as the employment of the claimant with the 
bank is concerned, it was for the workman to prove that he 
was in the employment of the bank. Learned counsel for 
the workman argued that from the statement of attendance 
marked ‘A’ it is clear that the claimant was in the 
employment of the respondent from 18-1-1994 to 3-5-1997. 

Argument of the learned counsel for the managemem 
is that the workman was a daily wager and not a workman. 
He had been engaged for a specific work and not as a full 
time employee. He himself has stated in his cross- 
examination that the post of Peon on which he had been 
engaged had not been advertised and he had not been 
given any appointment letter and his name had not been 
sponsored by Employment Exchange. He had been called 
by the Manager and given the job. 


[Part II— Sec. 3( ii)| 

From the evidence of the parties it is clear that the 
claimant was not appointed by following the due 
procedure. But it cannot be denied that he was in the 
employment of the management, Even if he was a daily 
wager engaged on the basis of a contract, he was a 
workman for the purpose of the Act. The definition of 
workman in the Act does not contain any exception with 
regard to daily wagers and contractual labour. It is. 
therefore, held that the claimant was an employee of the 
respondent. Issue no. 1 is decided in fevour of the claimant. 

Issue No. 2. 

The statement marked ‘A’ filed by the management 
relates to the attendance of the worknian in the bank. It 
shows that the workman worked in the bank from 
18-1-1994 to 3-5-1997. It is the case of the woridnan that on 
4r5-l997 he was told that his services were no longer 
required. His services were terminated on 4-5-1997. 
Admittedly, he was not given noticle, notice pay or 
compensatioii. The workman in his replication has 
specifically alleged that he has completed more than 240 
days service in 12 calendar months precedin g the date of 
his termination. The management has disputed this fact. 
For deciding the number of woricing days during the 
relevant period the attendance statement of workman 
marked ‘A’ is relevant and for counting 240 days service 
the period fimn 5-5-1996 to 4-5-1997 is relevant. A perusal 
of the statement of this period shows that the workman 
worked only for 192 days during this period. The statement 
shows that during this period the worianan alone worked 
and no other person signed under any fictitious name on 
the payment vouchers. The statement has the details of 
the dates, presence or absence of the workman, amount 
paid to him on each date and his signature on the voucher. 
The contention of the worieman that in order to deprive 
him the benefit of 240 days his name was changed in the 
payments does not find support from the staten^nt. In his 
objection to the statement marioed ‘A’ he has taken the 
plea that the bank had not marked his presence on some 
dates though he had brought material and articles for the 
bank and had received the payment thereof on these dates 
He has mentioned certain vouchers of different dates on 
which he had been shown absent but had received the 
payment of the material supplied to the bank. On tallying 
these details from the statement of attendance of workman 
marked ‘A’ for the relevant period from 5-5-1996 to 
4-5-1997 the contention of the workman appears to be 
false. The dates on which he alleged to have brought the 
material for the bank are the dates on which he was present 
in the statement of attendance. 

It is thus clear that the workman has failed to prove 
that he worked for more than 240 days in 12 calendar 
months preceding the date of his termination. Hence, it 
was not necessary for the respondent to comply with the 
provisions of Section 25F of the Act and the termination 
of the services of the claimant caimot be assailed on the 
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RAMESH SINGH,Desk(MSccr 
annexure 

ShriD.Sreevallabhan,B.Sc,LLB,PtesidM« 

(Tues<|ay the31stdayofMay, 2011 /lou,jy,i«h,, 1933 ) 

ID. No. 39/2008 
■ The General Secretary 
^hinPortStaffAssociation.- 
Wlllington Island^ 

CochiiL Kerala, < 

PIN.682009. 

By.Adv.Shr!A.VXavier 
htoagepiem ; The Secretaiy, 

Cochin Port Trust, 

Willingtonisland, 

Cochin, Kerala, 

PIN.682009. 

By M/s. Menon & Pai 
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(c) the tenns and conditions of service of persOTis 

who become employees of the Board imder 
clause (f) of sub-section (1) of section 29; 

(d) the time and manner in whiclrappeals may be 
preferred under sub-section (2) of se^on 25 

‘ and the procedure for deciding such appeals; 

(e) any other matter which is incidental to, or 
necessary for, the purpose of regulating the 
appointment and conditions of service ^ its 
employees”. 

The regulation so made shallTiav^ffect only after 
getting the approval of the Central government as 
envisaged under Section 124 of that Act Section 124 reads 
as follows: 

“124. Provisions with respect to regulations-(l) 
No regulation made by the Board under this Act 
[other than a regulation made under sub-section (2) 
of section 17] shall have effect until it has been 
approved by the Central Government and until such 
approval has been published in the Official Gazette. 

(2) No such regulation (other than a regulation 
made under section 28), shall be approved by the 
Central Government until the same has be6n 
published by the Board for two weeks successively 
in the Official Gazette and until fourteen days have 
expired from the date on which the same had been 
first published in that gazette. 

(3) Any regulation made under this Act other than 

a regulation made under section 28 may provide that 
a breach thereof shall be punishable with fine which 
may extend to (two thousand rupees) and where 
the breach is a continuing one, with further fine 
which may extend to (^e hundred rupees) for every 
day after the first during which such breach 
continues. 

(4) Every regulation made under this Act shall be 
laid, as soon as may ht after it is made, before each 
House of Parliament, while it is in session, for atotal 
period of thirty days which may be comprised in 
one session or in two or more successive sessions, 
and if, before ^the expiry (rf the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the regulation or both 
Houses agree that the regulation should notbe made, 
the regul^on shall thereafter have effect only in 
such modified form or be of no effect, as the case 
may be; so, however, that any such modification or 
armulment shall be without prqudice to the validity 
of aiQthing previously done under that regulation.” 
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(9) There is a prescribed procedure tP ^nake 
regulation for promotionas per that provision. It was not 
complied'with to make change in the prescribed 
educational qualification for promotion. Without 
compliance of the procechrrc the im^erocniation of the 
resolution of the Board making change in the present 
(pialification is not permissible. The iin|rfemeiitati<Mi of 
the resolution can be had only after the aj^Moval by the 

Central Goveinrneiit and publiratkinin the official gazette. 

: Hence it caimot in attyway be said that the resolntion has 
come into effect so far. 

(10) . Retrospectivity caimot be given without atiy 
e?q)ress provision for file same. Except as to the two 
exemptions for which the cut off date is given as 

26-09-1998,there is nothing else in Ext. M6 to show that 
‘ retrospectivity was given from 26-9-1998. Ext. M4 is die 

revised rules and the same is produced to satisfy that 
; graduation is prescribed as the minimum edtemional 
q ualifi cation for promofion to Shed Cleric for Class-IV 
employees ftom 26-09-1998. In it abo foere is no cjqitess 
provision as to retrospectivity. It does n<n bear any date. 

. It is seen to have been issu^ on the basis of the Board 

Resolution dated 14-11-2003 about which no mention is 
made in the pleadings. The entire case rests on tite 
resolution dated 13-12-1999. Ext. M4, is based on the 
resolution dated 14-11-2003. The dme on which it has 
come into effect is not known. It is not possfole to ^ 

that it will in aiiyway affect the eligibility for tiic-prMnotKm 

of the workman herein as he was fitting for pirombtion 
from the year 2000 and his juniors were already given 
promotion. MWl has stated that Ext. M3 was iri force 
before the issuance of Ext. M4. It is inconsistent with the 
case put forward by the management that the cUgibiHty 
for promotion is on the basis of the Board Resolitiipn 
,, dated 13-12-1999. 

(11) Management relies on Ext. M5 letter dated 
13-02-2004 addres^ to tiie Chairman from the MinisUy 
of Shipping, Ports Wing to satisfy that it has got po^r 
to amend the rules for promotion. It is regarding 
regulations as to the framing/amendment of recruitmerts 
seniority and promotion. It only says that for giving mpre 

ftmctional power to the Major Ports action is to be taken 
for amending the RSP regulations in the Clause rating to 
the manner of recruitment and that the manner of 
appointment shall be as laid by the Board from time to 
time in respect of Class II, HI and IV posts. It sdiall imt 
invest the Board with the power to make regulations 
without compliance with the statutory procedure provided 
under the said Act. Ext. M5 will not in anyway help the 
management to satisfy that the managehient has got the 
power to make regulation in respect of matters qiecified 

under Section 28 ofthe Art without havingtecoin|dia^ 

with the procedural requirements contained in Section 
124 of the Art. There is no case tiiat any regulation was 
made to make change in the qualific^on for promotion in 
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accordance with the procedure provided under the Act. 
Hence it can very well be held that the prescribed 
qualification still continues to be S.S.L.C. 

(12) Point Na 2: The woilunan after joining service 
on 16-11-1998 as Peon was confirmed in that post w.e.f. 
01-12-2000 vide order dated 26-12-2000, copy of which is 
Ext. Ml. He was promoted as Attender. He is serial No. 2 
in the seniority list marked as Ext. M2 and the first one in 
that list to be considered for pronwtioh to the post of 
Shed Clerk. It is undisputed that those who Joined after 
him were given promotion. Two were given promotion by 
resorting to tiie exemption clauses in the revised rules of 
promotion to the post of Shed Clerk which has no legal 
sanctity. 

(13) . In view of the finding on point No. 1 that the 
prescribed qualification for promotion to the post of 
Shed Clerk is S.S.L.C. The workman is having the 
prescribed qualification. He is eligible for promotion to 
the post of Shed Clerk. The action of the management in 
not appointing him to the post of Shed Clerk against 
reservation quota for Class IV employees is not legal and 
justified. The workman is entitled to be promoted as Shed 
Clerk in the vacancy in which his next junior was promoted. 
He is to be promoted in the post of Shed Clerk giving him 
that seniority within one month of the publication of this 
award. 

Fixation of pay in the new post will be with effect 
from the date of taking charge in that post. 

The award will come into force one month after its 
publication in the official gazette. 


[PartII—Sec. 3(ii)] 

Ext W4 - Letter No. B 1/Shed Cleik/2007/T dated 
02-08-2007 sent by the Traffic Manager, 
(Ikx;hin Port Trust to the woiianan. 

Exhibits for the Man^ement 

Ext Ml - Photocopy of the regularisation order No. 
A10/8041/2000/Sdated 26-12-2000. 

Ext M2 - Photocopy of the seniority li^ of attender/ 
daftly. 

Ext M3 - Photocopy of the Pre-rcvised Recruitment 
Rules. . 

ExtM4 - Photocopy of the revised Recruitment 
Rules. 

ExtMS - Photocopy of the Letter No. PR-12012/3/ 
2004/PE-I dated 13th February, 2004 
addressed by the Under Secretary to the 
Government. 

BCLM6 - Photocopy of the Resolution No. 135 
(Agenda item No. C-7). 

^ Rcml, 16 2011 

w. am. 18S5 .—1947 (1947 

^ 14) mft «tRT 17 ^ 

-^-2/6 2009) # •SFFlf^ -3^^ 

^ 16-6-2011 ^ lURT 'ian qr I 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 31st 
day of May, 2011. 

D. SREEVALLABHAN, Presiding Officer 
A{^)endix 

Witness for the Union 

WWl - Damodaran, present General Secretary of 
the Union. 

Witness for the Management 

MWl - B. Unnikrishnan, Assistant Secretary, 
Cochin Port Trust. 


[U 12012/77/2008-311^ SIR (^-ll)] 
(Vo, aifq^fnft 
New Delhi, the I6th June, 2011 

S.O. 1855.—In pumuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), file Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/6 of2009) of the Central Go\aimi^ Tndufifrtai Tribunai- 
cum-Labour Court No. 2, Mumbai as shown in the 
Aimexure in the industrial dispute between the enqiloyers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on 1^-6-2011. 


Exhibits for the Union 

Exl. Wl - Copy of letter dated 19-06-2001 written by 
the workman to the Traffic Manager, Cochin 
Port Trust. 

Ex. W2 - Copy of Circular No. B 1/Shed Clerk/2003/T 

dated 25th April, 2003 issued by the Traffic 
Manager, Cochin Port Trust. 

Ext W3 - Copy of letter dated 30-04-2003 written by 
the workman to the Traffic Manager, Cochin 
Port Trust. 


[No. L-12012/77/2008-IR (B-I1)1 
RAMESH SINGH, Desk Officer 
ANNEXUKE 

BEFORE THE C£NIK/yL GOVERNMENT 
INDUSTRIALTRlBUNALNO. 2, MUMBAI (CAMP: 
GOA) 

PRESENT: 

K.B.Katake, PresidiiigOfficer 

Reference No. CGIT-2/6 of2009 


9, ?01l/ 3milg 18,1933 

Employers in Relation to the Management of Bank of 
India 

The Manager, 

Bank of India, Porvorim Braiwh, Goa 
AND 


Their WoikmAn 
Mrs. Sapna Sable Naik 
H No. 37, Shanti Nagar, 

Porvorim Bardez, Goa 

APPEARANCES: 

FortheEmplctyer : Mr.PJ. Kamat,Advocate 
FoMhe Workman : No appearance 

Camp: Goa, dated the 22nd March, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/77/2008-IR (B-H), 
dated 04-02-2009 in exercise of the powers conferred by 
clause (d) of Sub-section ( 1 ) and Sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

Wlwther the action of the management of Bank of 
India, Porvorim Branch in terminating the 
emplc^ent of Mrs. Sapna Sable Naik, Sweeper w.e.£ 
5-5-2008 is legal and jusUfied ? What relief the 
workman is entitled for ?” 

2. After receipt of the reference, notices were served 
on both the parties. Woikman filed statement of claim at 
Ex -12 making out her case. Management replied the 
statement of claim vide their written statement at Ex-13 

Thereafter workman filed rejoinder at Ex-14 reiterating the 
claim made in the statement of claim. Issues were framed 
at Ex-17. Matter was fixed for filing of documents and list 
of wimesses. However second party though duly served, 
did not remain present nor filed documents and list of 
witnesses. Therefore, this reference cannot be decided 
on merits and the same deserves to be rejected. Thus I 
pass the following order: 

ORDER 

Reference stands rejected for want of prosecution. 
Date; 22-03-2011 
C^amp; Goa 


_^53 

^ ^-2/34 3m 2008) ^ ^ t, ^ 

^ 16-6-2011 ^ ■gp<T ^ «IT I ^ * 

[ 31011 /4/2008-3n^ 3TR (^-II) I 

■0^71 tW, 

New Delhi, the I 6 th June, 201 1 

S.O. 1856.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awanl (Rk No. CGI'I -' 
2/34 of 2008) of the Ontral Government Industrial 
!£rfl)unal-cum-Labour CJourtNo. 2 , Mumbai now ^ shown 
in the Aimexure in the industrial dispute between llie 
employers in relation to the Management of Mumbai Port 
fru^ and their workman, which was received by the 
Central'Govemment on 16-6-2011 

[No. L-3 101 l/4/2008-IR(B-II)t 
RAMESH SINGH, Dedc Officer 
ANNEXURE 

BEFORE im CENTRAL GOAERNMENT 
INDUSTRIALTRroin^NO. 2, hniMBAI^ 

^PESENT: 

K.B. Katake, Presidii^Officer 

Reference Na €611-2/34 of 2008 

Employers in 



The Chairman, 

Mumbai Port Trust, 

P(^rtBhavan, S.V Maig, 

Ballard Estate, Mumbai-4b0001. ' 

AND 

Their Workinen 
The Secretaiy, 

Transport and Dock Workers’Uiuon, 

P.P’Mello Bhavan, P.D’Meilo Road, 

Ca^Tiac Bunder, Mumbai-40Q038 

APPEARANCES: 

Fo)-the Employer ; Mr M B. Anchmi, Arh^e^ 
Fof the Workmen : No appearance 

i Mumbai, dated the 14th Mardi, 2011 . 


K.B. KATAKE, Presiding Officer 
^ 16 2011 

W. 1856 .--1947 (1947 
^ 14 ) ^ VRT 17 


AWM|D 

The Government of India, Ministry of Labour & 

Eiqployment by its OrderNb. L-31011/4/2008^411 (B41X 
datM 5-6-2008 ire exercise of the powers Conferred by 
clahse (d) of sub-section ( 1 ) and sub-section 2(A)’of 
Secdon 10 of the Industrial Di^tes Act, 1947 have referred 
the I following industrial dispute to this Tribunal for 
adjudication: 
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“Whether the action of the management of Mumbai 

- PoitTinstintentiinatingtheseiviceofShriAbubaker 

Jinnu is justified? If not, what relief the workman, 
Shri Abubaker Jinnu is entitled to ?” 

2. Both the parties were served with notices of 
reference. In response to the notice, the second party 
workman has filed his statement of claim at ExM. First 

party management resisted the claim filing their wntten 

statement at Ext-5. Issues were ftamed at Ext-6 and matter 
was fixed for evidence of the second party union. 
Thereafter, the workman as well as representative of the 
union remained absent for number of dates. Thus the 
reference deserves to be dismissed for default. Hence, the 
order; 

ORDER 

Reference is dismissed for default. 

Date: 14-03-2011 K.B. KATAKE, Presiding Officer 

16 ^. 2011 

W. 1857.—1947 (1947 

^ 14) ^ 17 ^ 

^-2/64 3int.20io) 

^ 16-6-2011 ^ ^ ^ ' 

[K 12011/511/2010-311^ 3ir c^-n)] 

1W, 

New Delhi, the 16th June, 2011 

S.O, 1857.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centi^ 
Government hereby publishes the award (Ref No. CGIT- 
2/64 of 2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No.2,Mumbai now as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of Central Bank 
of Indi^, and their workman, which was received by the 
Central Government on 16-6-2011. 

[No. L-120'11/51/2010-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORETHECENTRAL GOVERNMENT 
industrial TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B.Katake, Presiding Officer 

Reference No, CGIT-2/64 of 2010 


Employers in Relation to the Management of Central 
BankrflntUa 

The Regional Manager, 

Craitral Bank of India, Regional Office, 

Plot No. 383/384, Paradise Heights, 

1st Floor, Station Road, 

Thane-400601 

AND 

Their Workmen 

The General Secretary, 

Central Bank Kannachari Sena, 

Central Bank Building, 2nd Floor Head O^, 

M ahatma Gandhi Road, Fort, , . 

Mumbai-400023 

APPEARANCES: 

For the Employer : Noawiearance 

^ For the Workmen : No appearance 

Mumbai, dated the l2th April, 2011 

AWARD 

The Government of India, Ministry erf Labour & 
Emple^ment by its Order No. L-12011/51/2010-n?. (B-11), 
dated 25-11-2010 in exercise of the pow^ corrferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Diqwtes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Central 

Bank of India, Thane in imposing penalty as 
stoppage of two increments vide order dated 
4-6-2009 upon Shri Saigay D, Mokashi, Clerk is legal, 
just and prr^r ? What rcli^the wokman concerned 
is entitled to ?” 

2. Notices were issued to both the parties. However, 
second party though duly served, remained absent. 
Registered AD receipt to that eflM is at Ext-5. The second 
party union did not appear and file the statmnent of claim, 
therefore, this reference cannot be donded on merits and 
the same deserves to be rej^ed. Thus I pass the following 
order; 

ORDER 

Reference stands rejected for warU of prosecution. 
Date: 12-04-2011, 

K.B. KATAKE, Presiding Officer 
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[U 12011 /278/2003-3nf 3TR (-^-II) ] 

7^71 Ph 5». aif^iohjO 

New Delhi, the 16th June, 2011 

S.O. 1858.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the CJentral 
Government hereby publishes the award (Ref. No. 16/ 
2004) of the Central (jwemment Industrial Tribunal-cum- 
Labour Court No. I, New Delhi now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Punjab National Bank 
and their workman, which was received by the Central 
Government on 16-6-2011. 

[No.L-12011/278/2003-IR(B-ID] ' 
• RAMESH SINGH, DeskOfficer 

ANNEXURE 

BEFORE DR RK YADAV, PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. L KARKARDOOMA COURT 
COMPLEX, DELHI 

ID No. 16/2004 

The General Secretary, 

Punjab National Bank Employees' Union, 

4824/24, Ansari Road, 

Darya Ganj, 

New Ddhi-110002 .. .Wbrkman 

Afersus 

The Sr. Regior^ Manager, 

Punjab National Bank, 

Regional Office, 

North Delhi Region, 

Rajendra Bhawaiv 

Newl>elhi ... Management 

AWARD 

Late arrival of Smt Santosh Kaushik, a derk working 
at G T. Road, Azadpur branch of Punjab National Bank 
(hereinafter referred to as the bank), for her duties on 
20-10-95, led Hall Incharge hot to allow her to mark 
attendance. She reasoned with the Hall Incharge, who 
advised her to meet the Branch Manager. She went to the 
cabin of the Branch Manager and questioned him as to 


bow he advised Hall Inchaig'e not to allow her to maik 
Attendance. When told that being 1^ she lost her right to 
mark attendance, she shouted at her officer. When she 
wanted to talk to the Regional Manager ohj^ne. Branch 
kianager advised her to have a dialogue mth the Immcr 
fiem outside his cabiit She lost her tamper, shouted at the 
Branch Manager arul caught hold of his collar. Other 
Employees, posted in the branch, rushed and mado 

Kaushik to go out of the cabin of the Branch Manager. 
Smt. Kaushik was su^nded, which action wads followed 
l|^ a charge sheet. When her rq)ly was found not to be- 
^sf^tory, a domestic enquiry was constituted. She 
participated in the enquiry. When Enquiry Officer 
Emitted his report, the Disciplinary Authority awarded 
punishment of lowering her down by two stages in scale 
if pay, vide his order dated 8-5-2001. Her appeal came to 
pe dismissed vide order dated 27-10-20(U. A dispute was 
Raised before the Conciliation Officer. The bank resisted 
(he claim so made. Crniciliation proceedings resulted in a 
^uie. Conciliation Officer submitted its foilme rqwrt to 
foe appropriate Government, which in turn ref^red tlK 
dispute to this Tribunal for adjudication, vide Onler No: 
^120l l/278;/2()03-IR(B4IX New Delhi dated l8-3-2004,witii 
following terms: 

“Whether the action of the management of tire 

Punjab National Bank, Regional Office, New U^lhi. 


of pay by two stages to foe workman Smt. Santosh 
Kaufoik is foir, just aird legal ? If not, what relief the' 
workman is entitled to ?*’ 

2 . Claim statement was filed hy Smt Santosh Kmisliik 
pleading therein that she joined services with the bank in 
1981. During relevant period, she was working as clerk/ 

t ist in GT. Road, Azaforar branch of the bmik. Her service 
iditions are governed by various awardsfoipartitc 
siettiements. Shp was being harassed by the Branch 
Manager, G T. Road, Azadpur brandi of the bank firs! by 
<|ver-buFdening with work and thereafter making her to sil 
Ijate in the evening, since she was not willing to tnei^ lus 
^xual expectations. She was further harassed, when a 
(|harge sheet was issued on 2-11-95'. It was alleged thal 
foe had shown disobedience and mahhmidl^LriK Biranch 
ijdanager. She filed a reply to that charge sheet on 

} 8-12-95. She presents that mimber of letters were issued 
> her prior to issuance of that charge she^ and her wages 
4or 7 days were deducted rtiLaliciously. 

! 3. She projects that with ulterior motive the Biranch 

Manager assigned work of dis^tch and wmited her to 
foke cash for purchase of postal stamps, which wai duty 
(if a cash peon. Despite her repeated requests, the Biranch 

t ager kept her in dark pertaining to insfructions in 
jct of dispatch work. He refused to acknowledge licr 
lAtter/representation dated 2$-8-95. She made a re()uest to , 
foe authorities to enquire into unfair treatment m^ed out 
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to her and wrongful activities of the Branch Manager, which 
request was intentionally ignored. On 23-9-95 General 
Secretary, Punjab National Bank Employees Union 
(hereinafter referred to as the union) wrote a letter to the 
Regional Manager pointing out atrocities perpetrated, 
besides illegal deduction of her wages. On 24-10-95 she 
made a detailed complaint to the Zonal Manager regarding 
misbehaviour and an assault by the Branch Manager with 
intent to outrage her modesty. The Branch Manager 
wanted to punish her since she was not willing to meet his 
sexual expectations, hence suspended her vide order dated 
21-10-95. Charge sheetdated2-ll-95 was result of malafide 
and biased attitude of the Branch Manager, who used to 
claim that he could get her dismissed from service of the 
bank. 

4. Shri Kulbhushan Sharma, Branch Manager, 
succeeded in subjecting her to disciplinary action and 
punishment. Enquiry conducted was bad, illegal, invalid 
and against principles of natural justice. No reasonable 
opportunity to defend was given by the Enquiry Officer, 
The Enquiry Officer was nurturing bias qua her. On 28-9- 
95 General Secretary of the union wrote to the Zonal 
Manager against the Enquiry Officer, besides issuance of 
an open circular dated 11-11-95 describing his high¬ 
handedness. During course of enquiry proceedings, she 
as well as her defence representative wrote to the 
Disciplinary Authority pointing out misbehaviour and bias 
of the Enquiry Officer. Findings recorded by the Enquiry 
Officer, is not based on evidence. There are various 
contradictions and inconsistencies in statements of the 
witness. Even then the Enquiry Officer recorded findngs 
against her. 

5. Branch Manager over-stayed in that branch 
against normal tenure of posting which fact shows that he 
was facilitated to enjoy dominating position over staff 
working under him. When she filed a criminal case against 
the Branch Manager, legal aid was sanctioned to the latter, 
which fact is suggestive that the bank conducted a 
superfluous enquiry against her. Witnesses were noted 
by the bank. The Enquiry Officer changed venue of the 
enquiry without information to her or her defence 
representative. The Enquiry Officer favoured the 
Presenting Officer in many ways. She wrote to tile 
Disciplinary Authority seeking change of the Enquiry 
Officer but to no avail. The Enquiry Officer mjsbehaved 
with V. N. Pathak, a witness produced by her in defence. 

6. A show cause notice dated 17-2-2001 was issued 
proposing punishment of removal from service with 
superannuation benefits. Subsequently punishment of 
lowering her down in scale of pay by two stages was 
awarded, which shows that show cause notice was issued 
in a mechanical manper. The enquiry lasted for a very long 
period and non-payment of subsistence allowance based 
on full pay was unwarranted. Non payment of travelling 


allowaiKie bills, for attending enquiry was illegal. The order 
of the Disciplinary Authority was confirmed by the 
.^ipellate Authority in mecha^cal mahiier, vide order 
dated 27-10-2001. He did not apply his’mind to her 
Submissions. Her criminal complaint stood test of 
cognizance when criminal court summoned Kulbhushan 
Sharma for offences punishable under Secticms 354,312 
and 325 of theTenal Code. She presents that orders dated 
8-5-2001, passed by the Disciplinary Authority, and 
27-10-2001, passed by the Appellate Authority, may be set i 

aside and her pay be restored to the original position. 

7. Claim was demmred by tlte bank pleading that the ^ 

dispute referred by the appropriate Government cannot 

be termed as industrial dispute, for want to valid espoused 
by a recognized union or consider^le number (rf workmen. 

It is not a matter of dispute that Smt. Kaushik joined sen icc 
of the bank as clerk on 26-8-81. It is also not a disputed 
fact that she was working in that capacity at G T. Road. 

Azadpur branch of the bankw.e.f 8-1-92. Her suspension 
on 21 -10-95 and service of charge sheet on 2-11 -95 arc 
also not disputed. The bank pleads that Smt. Kaushik used 
to disobey orders/instructions issued by the Branch 
Manager. She deliberately did m)t complete her work withi n 
allotted time. On principles of “no wOik no pay”, she 
forfeited her right to wagei When she intMitionally did 
not perform her duties, the Branch Manager righlly 
deducted her wages. She misbehaved and manhandled 
the Branch Manager on 20-10-95, inside the bank premises. 

She was suspended on 21 -10-95 for those acts. It has been 
projected that Smt. Kaushik was working in that branch 
from last more than three years but prior to September, 95 
she never levelled any allegations against the Branch 
Manager^ The baidc presents since criminal case pend.s 

adjudication before a court of law, it would not be proper 
to comment on allegations of se?a]al harassment. Howev er, 
an enquiry was conducted against her, w^ch commenccd\ 
on 18-1-96. The enquiry concluded on 16-9-99. Ample 
opportunities were given to (tefend her. Enquiry was 
conducted in accordance with the principles of natural 
justice and full opportunity was given to present her 
(tefence. The Enquiry Officer held proceedings for over 
one year to enable her to present her defence. She had 
made wrong allegations against the Enquiry.Officer. The 4 
Disciplinary Authority proposed punishment of 
compulsory retirement, considering sericnis nature of 
charges proved against her. In personal hearing ^ 

Smt. Kaushik narrated her family^circumstances, whicli 
led the Disciplinary Authority to take a lenieht view a nd 
he reduced punishment from compulsory retirement to 
reduction in scale of pay by two stages. Her appeal was 
considered and rejected Ity the A|^llate Auffiority. It has 
been claimed that there is no substance in the claim 
statement preferred, hence it may be dismissed. 

8. On pleading of the parties, following issues were 
settled by my Ld. Predecessor: 
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<1) Whether dispute has not been validly espoused 
as required under the provisions of the Industrial ‘ 
Disputes Act ? If yes its effect. 

(2) Whether the enquiry conducted by the 
management is proper and fair ? 

(3) Whether punishment imposed is 

disproportionate to alleged misconduct ? 

(4) As per terms of reference. 

9. Issues relating to virus of the enquiry and non- 
espousal of the case by a recognized union of the bank 
were not treated as preliminary issues by my Ld. 
Predecessor. He opted to call the parties to lead evidence. 
Claimant had examined herself (WWl), Saranpal Singh 
(WW2), \fed Paikash (^^3) and Shri Ram Kumar (WW4) 
in support of her claim. Shri S. Ghakravorty (MWl), 
Shri Ashwani Kumar Sharma (MW2) and Shri Kulbhust^ 
Sharma (MW3) were examined on behalf of the bank. 

10. Arguments were heard at the bar. Shri Manoj 
Arora, authorised representative, advanced arguments on 
behalf of the claimant. Shri Rajat Arora, authorised 
representative, raised submissions on behalf of the bank. 
Written arguments were also filed by the parties. I have 
given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controrversy are as 
follows: 

Issues No. 1 

#■ 

11. Onus to discharge the issue was on the claimant. 

In her testimony Smt. Santosh Kaushik had not spoken 
even a single word that after award of punishment she 
approached the union for redressal of her grievance. There 
is a vacuum of evidence on the fact that the union adapted 
her cause and presented it before the Conciliation Officer 
for redressal. Not even a word has been spoken on the 
count of espousal of the dispute by the uiiion. 
Consequently it is evident that testimony of Smt. Kaushik 
is deficient on that count. Shri Saranpal Singh, who was 
working as the Zonal Secretary of the Union in 1995, entered 
the witness box to project that on 20-10-95 he went to 
Azad Pur branch of the bank to enquire about the incident. 
He does not speak that after award of punishment to 
Smt. Kaushik her dispute was espoused by the union. 
Therefore, testimony of Saranpal Singh is also of no avail 
to the claimant. Ved Parkash was brought in the witness 
box to speak about the incident which occurred oh 
20-10-95. He could not spell even a word on espousal of 
the cause of Smt. Kaushik by the union. Shri Ram Kanwar 
was serving as Security Guard at G T. Road, Azadpur 
branch of the bank on 20-10-95. He also speaks about the 
facts in his deposition. Thus it is evident that no evidence 
worth name was brought over the record by Smt. Kaushik 
to project that her dispute was espoused by the union. 


12. Whether dispute raised Smt. Kau^ik is an 
Industrial dispute ? For an answer to this propositUHi it is 
Expedient to know the definition of indu^rial di^mte, as 
^ntained in clause (k) of Section 2 of the Industrial 
t)isputes Act, 1947 (in short the Act), which is iq>roduccd 
thus: 

(k) “Industrial dispute” means any dispute or 
difference between employers and enqiloyers, or 
between empKiyers and workmen, or between 
workmen and woikmen, which is oormected with 
the employment or non-en^loyment or the terms of 
employment or with the conditions of h^ur, of any 
person; 

13. The definition of‘industrial dispute”, referred 
above, can be divided into four parts, viz.* (1) fectum of 
i^spute, (2) parties to the dispute, viz. (a) em{rtc^rs and 
employers, (b) employer and woikn^, or^c) wc^men 
$nd workmen, (3) subject matter of the di^pu^ which 
should be connected with—(i) employpient or noii- 
^nployment, or (ii) terms of enployment, or (iii) condition 
Of l^ur of any person, and (4) it should relate to an 
i‘industiy”. 

14. The definition of “industrial dispute” is worded 
ijn very wide terms and unless they are narrowed by tlic 
penning given to word “worionan” it would seem to 
itnclude all “employers”, all “employments” anchall 
^‘workmen”, whatever the nature or scope of the 
Employment may be. Therefore, except in the case where 
tjhere can be a dispute between the employers and 
Employers and workmen and workmen, one of the parties 
tjo an industrial dispute must be an emplo)ee or a class of 
Employees. The first point, therefore, to be noted, ^iliaps 
^If evident, is that the phrase “empl<^er and worianen''. 
the plural may include singular on either side or any 
l^rmutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to whetlicr 
a controversy or difference or a disixite is an “an industrial 
dispute” or not, it must first be determined wh^her the 
i'orkman concerned or workmen ^nsoring his cause 
^tisfy the conditions of clause (s) of Section 2 of the Act. 
Here in the case, the bank does not dispute that 
$mt. Kaushik is a workman within the meaning of clause 
(js) of Section 2 of the Act: 

“ 15-A The object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful 
manner. The Act, however, do« not provirte fbr any 
set of social and Gnomic princif^es for adjustment 
of conflicting interests. Such norms have been 
evolved and devised by industrial adjudication, 
keeping in view the sodal and econcunidoonditiOns. 
the needs of the woikmen, the requirement of the 
industry, social justice, relative interests of the 
parties and common good. These norms have given 
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rights to the industrial employees what may be called 
industrial rights, as such rights may not be available 
-at.xxjniQion law. Disputes as to the conditions of 
employment cdti'bewresolved by resorting to a 
technique known as collective Bargaiiii^. This tool 
is resorted to between an employer or group of 
employers and a bona fide labour union. Policy 
behind this is to protect workmen as a class against 
unfair labour practices. What imparts to the dispute 
ofa workman the character of an “industrial dispute” 
is that it affects the right of the workman as a 
class. 

15. The Apex Court put gloss on the definition of 
“industrial dilute” in Diniichi Tea Estate [1958 (1) LLJ 
500] and ruled that the expression “any person” in clause 
(k) of Sections of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for 
whose employment, non-employment, terms of 
employment or conditions of labour, as case may be, the 
parties dispute for a direct or substantial interest. Where 
workman raised a dispute as against their employment, 
the person regarding whose employment, non-employer, 
terms of employment or conditions of labour, the dispute 
is raised need not be strictly speaking “workman” within 
the meaning of the Act, but must be one in whose 
employment, non-employer, terms of employment, or 
conditions of labour the workmen as a class have a direct 
or substantial interest. The observations made by the Apex 
Court are to be extracted thus: 

“We also agree with the expression ‘any person’ is 
not CO extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non-employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances.” 

16. In Kyas Construction Company (Pvt.) Ltd. [1958 
(2) LLJ 660] Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
“industrial dispute” is wide, enough to cater a dispute 
raised by the employer’s workman with regard to non¬ 
employment of others, who may not be employed as 
woikman at the relevant time. The Apex Court in Bombay 


Union of Journalist [1961 (II) LLJ 436^ has (^served that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the wbikmen of the 
employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen, in order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of the 
establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen establishment itself is concerned, the problem 
of espousal by them generally presents little difficultv 
since such workmen who are members of such unions 
generally have a continuity of interest witii an individual 
employee who is one of their fellow worion^. But difficultv 
arise when the cause of a workman, in a particular 
establishemnt is sponsored by a union which is not of the 
workmen of that establishment but is one of which 
membership is open to workmen of their establishment as 
well as in that industry. In such a case a union vvhich has 
only microscopic number of the workmen as its member, 
cannot sponsor any dispute arising between the workmen 
and the management. A representative character of the 
union has to be gather^ from the strength of the actual 
number of co-workers sponsoring the dispute. The mere 
fact that a substantial number of workmen of the 
establishment in which the concerned workman was 
employee were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding b\' a 
resolution or by other means and collectively submit fed 
the dispute. 

17. The expression “inchistrial di^te” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [1957 (1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and asingle workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. InDharampal Prem Chand [1965 (1). 
LLJ 668] it was commanded by the Apex Court that a 
dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian Express 
Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. However in 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the precedent in Drona Kuchi 'Tea 
Estate’s case [1958 (1) LLJ 500] and ruled that a dispute 
relating to “any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
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employment, non-employment, terms of employment or 
conditions of labour, the parties, dispute for a direct or 
substantial interest” . 

18. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of w'hich 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
“industrial dispute”. The Tribunal has therefore, to 
consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the union. In the absence of such a determination by the 
Tribunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispure^and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable number 
of workmen. What is necessary is that there should be 
some express or collective will of a substantial or an 
appreciable member of the workmen treating the cause of 
the individual workman as their own cause. Law to this 
effect was laid in P. Somasundrameran [1970 (1) LLJ 558]. 

19. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co- 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected Bve 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

20. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused the workmen of an establishment, 
through a particular union for making such a dispute an 


industrial dispute”, while the-workman may be . 

^presented before the Tribunal for thepurpose of Sation 

J6 of the Act by a member of executive or office bearer qf 
altogether another union. The crux of the matter is that the 
dispute should be a dispute between the employer a^ 

]iis workmen. It is not necessary that ffie dispute must be 
espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court of 
brissa in Gammon India Limited [974 (II) LLJ 34]. l or 
ascertaining as to whether an individual dispute has. 
'acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by 4hc 
i individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as thm- 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be nrade to ^ 
a precedent in Western India Match Co. Ltd. [1970 (II) I A J 
256]. 

21 A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could ^rtje 
one if it was taken up by a trade union or a considerable 

number of workmen of the estabUshment This position of 

: law created hardship for individual workmen, who were 

discharged, dismissed, retrenched or whose services were 

otherwise terminated when they could not find support 
by a union or any appreciable number of workmen to 

espouse their cause. Section 2A was engrafted mt^Acl 

bytheAmendmentActofl965andithastobereadasan 

: extension of the definition ofindustrial dispute contained 

i in clause (k) of Section 2 of the Act. TTius^by way of 
extension of definition of industrial dispute, by i^rtion 
of Section 2A of the Act, the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise temuiraUon of Ins 
service by his employer has been brought within the ambit 
of the Act. 

22? As projected above Smt. Kaushik claims that 
punishment of lowering scale of pay by t^ stages was 
awarded to her. vide order dated 8-5-2001. Therefore, it is 
evident that it is not a case of discharge, dismissa . 
retrenchment or termination of service of Smt. ^ushik. as 
provided by Section 2 A of the Act. Therefore, her^sputc 
does not answer the requirement of deemed industrial 
dispute, as enacted by the legislature in the aforesa^ 
provisions. As detailed above, no evidence was brought 
over the record that her dispute was adapted by the union 
by way of a resolution or expression of a colle^ve will to 
espouse it. It is not her case that substantia number of 
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workmen had sponsored her dispute. At the cost of 


repetition it is said that there is complete lack of evidence 
on this count. Evidence is deficient to the effect that after 
award of punishment, vide order dated 8-5-2001, union 
took up her cause and presented it before the Conciliation 
Officer for redressal of her grievance. 

23. There is other facet of the coin. Reference order 
projects General Secretary of the union as one of the 
parties. Whether that fact would suggest that there was a 
espousal of her cause by the union ? For an answer 
provisions of sub-section (2) of Section 10 of Act are to 
be noted, which detail the procedure for filing a claim for 
reference of an industrial dispute before the authorities 
empowered to adjudicate it. It speaks that parties to an 
industrial dispute may apply in prescribed manner, jointly 
or separately for a reference of the dispute to a Board, 
Court, Labour Court, Tribunal or National Tribunal and 
the appropriate Government if satisfied that the persons 
applying represent the majority of the each party, shall 
make the reference accordingly. Therefore, it is emerging 
over the record that a party has to apply in a prescribed 
manner to appropriate Government for making a reference 
of the dispute for adjudication. The Industrial Dispute 
(Central) Rules, 1957 (in short the Rules) prescribe 
procedure in that regard. Rule 3 speaks that an application 
under sub-section (2) of Section 10 of the Act for reference 
of an industrial dispute shall be made in form A and shall 
be delivered personally or forwarded by registered post 
to the Secretary to the Government of India in the Ministry 
of Labour and Employment, the Chief Labour 
Commissioner (Cental), and the Assistant Labour 
Conunissioner (Central) concerned. The application shall 
be accompanied by a statement setting forth—(a) the 
parties to the dispute; (b) the specific matters in dispute; 
(c) the total number of workmen employed in the 
undertaking affected; (d) an estimate of the number of 
workmen affected or likely to be affected by the dispute; 
and (e) the efforts made by the parties themselves to adjust 
the dispute. 

24. Rule 4(b) provides that in case of a workman the 
application shall be signed by the President and Secretary 
of a trade union of the workmen, or by five representatives 
of the workmen, duly authorised in this behalf at a meeting 
of the workmen held for the purpose. Therefore it is 
evident that an application under sub-section (2) of 
Sectioii 10 of the Act is to be signed by the President and 
Secretary of the Union. General Secretary of the Union 
has signed the application, since he is a party to the 
dispute. President of the Union is not a party. But no, 
evidence is there that the application in that behalf was 
not signed by the President of the union. It was for the 
bank to establish that the appropriate Government could 
not make the reference under consideration, for want of 
signature of the President of the union. A presumption 
lies in favour of the fact that official acts were regularly 


performed, unless proved otherwise. For want of evidence 
fi'om the side of the bank, a presumption lies that an 
application was moved by the President and the Secretary 
of the union, which feet m^ show that the union expressed 
its collecUve will to espouse the ahuse of the claimant. 
Considering all these facts, it is aimounced that cause of 
Smt. Kaushik was sponsored by the union and it acquired 
status of an industrial dispute. The issue is therefore 
answered in favour of the claimant and against the bank. 

Issue No. 2 

25. Smt. Santosh Kaushik unfolds that on 21-10-95 
she was suspended by Shri Kulbhushan Sharma vide his 
order Ex. WWl/7. He was not competent to pass 
suspension order, since he was not his Disciplinary 
Authority. On 2-11-95 charge sheet, copy of which is E.\. 
WWl/8, was served upon her. She replied the charge sheet 
on 28-12-95, copy of which reply is Ex. WWl/9. Shri G L 
Dogra was appointed as Enquiry Officer vide letter dated 
28-9-95, copy of which is Ex. WWl/10. Shri K. R. Nagpal. 
General Secretary of the Union, has already written against 
Shri Dogra to Zonal Manager on 28-9-95, wherein he 
detailed about his behaviour with customers and 
subordinate staff, copy of which letter is Ex. WWl/11, 
Shri Nagpal wrote an open ckcuiar on 11-11-95, copy of 
which is Ex. WWl/12. She wiote about 54 letters to the 
Disciplinary Authority against conduct of the Enquiiy 
Officer, which letters are Ex. WWl/13, to Ex. WWl/66. 
During course of enquiry, the Enquiry Officer has not 
supplied her all documents on 23-3-98. She made a request 
for supply of documents, which application is E.\ 
WWl/67. Enquiry Officer had not supplied relevant 
documents and declined her request, claiming that the 
documents were “privileged documents”. The Enquiry- 
Officer was not an independent person, whenever applied 
his rnind and acted at the instance of the bank. She 
submitted her documents, which were not considered by 
the Enquiry Officer. She submitted medical certificate E.\ 
WWl/68 to project that she aborted a child, which was 
not considered by him. When Shri Chakarvorty was under 
cross-examination, the Enquiry Officer has not allowed 
her representative to put question to the witnesses. When 
Shri Kulbhushan Sharma was under cross-examination, 
he declined her question regarding her harassment’ 

On 1-6-98, when she went to the branch to verify 
documents, she came to know that the document were 
tampered and tom. She raised an objection before the 
Enquiry Officer, which was not recorded by him. Enquiry 
Officer had not allowed her to examine Shri S. R Singh in 
her defence. Shri Singh came in the branch to have a 
dialogue with the Branch Manager even prior to the 
incident. Though reference of Shri Singh was m^e by the 
Branch Manager in his testimony but she was not allowed 
toexaminehim. On 15-9-99PresenUngOfficer wanted to 
file certain documents which request was initial^ declined 
by the Enquiry Officer. After a break of 15minutes the 
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Enquiry Officer allowed the Presenting Officer to place 
those documents, over the record, which fact is recorded 
in proceeding dated 15-2-99, copy of whi(^ proceedings 
are Ex. WWl/17. The Enquiry Officer never supplied her 
with a copy of proceedings of respective date. During the 
course of her cross-examination she concedes that she 
was allowed to be represented by a defence representative 
of her choice. She also concedes that the Enquiry Officer 
had allowed her to cross-examine all witnesses examined 
by the Presenting Officer. She admits that the Enquiry 
Officer had allowed her to examine herself as well as her 
witnesses in her defence. She further admits that she had 
received copy erf enquiry report, prior to receipt of show 
cause notice. She had made her comments against the 
enquiry report and was given personal hearing by the 
Disciplinary Authority. 

26. ShriAshwani Kumar Sbarma, in his affidavit Ex. 
MM2/A deposed that Smt. Kaushik was placed under 
suspension on 21-10-95. She was charge-sheeted on 
2-11-95 for her disorderly and indecent behaviour on the 
premises of the batik, wilful insubordination and 
disobedience of lawful and reasonable orders of her 
superior and for doing acts prejudicial to the interest of 
the bank. Her reply was foimd not be satisfactory, hence 
departmental enquiry was constituted vide order dated 
4-1-96. Smt. Kaushik attended enquiry proceedings 
alongwith her defence representative. Due opportunities 
were given to her to present her case. Enquiry Officer 
submitted his report to the Disciplinary Authority on 
14-11-2000. The Disciplinary Authority sent copy of the 
enquiry report to Smt. Kaushik for her comments. She 
submitted her reply to the findings, vide letter dated 
25-1-2001. The Disciplinary Authority served her a show 
cause notice proposing punishment of removal from 
service with superannuation benefits. Personal hearing 
was given to her after consideration of submissions made 
by Smt. Kaushik. The Disciplinary Authority took a lenient 
view and imposed punishment of reduction by two stages 
in scale of pay vide order dated 8-5-2001. Her appeal was 
rejected by the Appellate Authority, vide his'order dated 
27-10-2001. During the course of his cross-examination he 
disputes that copy of enquiry proceedings were not 
supplied to the claimant on each and every date. Her 
defence representative was General Secretary of the Union 
hence nobody could fleece him by not supplying him copy 
of enquiry proceedings on every date. He could not affirm 
or deny tliat letter Ext. MW2/W1 was tendered before the 
Enquiry Officer. 

27. When facts testified by Smt. Kaushik and those 
unfolded by Shri Sliaraia were appreciated, it came to light 
that Smt. Kaushik alleged that the Enquiry Officer .had not 
accorded full opportunities to her to present her defence. 
She agitates that proceedings dated 6-4-99, which are Ex. 
WWl/69, would highlight that she was not allowed to 
examine Shri S. P. Singh in her defence. In that regard 


Shri Sharma could not dispel facts unfolded by Smt. 
^ushik. Consequently it is evident that Smt. KmisWk 
ilaims that th6 Enquiry (Mficer had not aUowed her to 
Examine Shri S. E Singh in her defence, ftoceedings 
fex. WWl/69 arefjerused to consider wracify of facts 
testified by Smt. Kaushik As is evident out ofdxx^tfW 

Ex. WWl/69, Shri S. P. Sin^ was produced as a witnessin 
defence by Smt. Kaushik. An otgection was raised by the 

presenting Officer that Shri Singh may not be'allow^ to 
testify facts in favour of the delinquent employee, since 
he was not present in GT. Road, Azadpur branch <rf the 
bank on 20th of October, 1995. As per ca^ projected: 
iSmt Kaushik gave a telephone call to Shri Singh fipmthe 
branch on 20-10-95; Shri Kulbhuriian Sharmadisclosi^ 
^ose facts before the Enquiry Officer. When defence 
Irqpresentative proceeded to examine Shri Singh on llie 
count as to whether Smt. I^ushik made any complaint to 
i him relating to her grievances, at that junctuiean ot^on 
was raised by the Presentin&Officer which objectioh was 
upheld. The Enquiry Officer ruled that the defence 
T^resentative may ask specific questions to the witness 
i relating to the incident dated 20-10-95, occurred^ G T 
i Road, Azadpur branch of the bank. It came over recoril 
i through the facts unfolded by the vritii^ ffiat i^tl^ he 
was present in Azadpur branch of the bank nor receive^ a 
: telephone call from Smt. Kaushik that day. The Expiry 
Officer had not allowed defence to examine the wtness 
since neither he was posted a G T. Road branch nor any 

complaint was made to him by Smt. Kaushik reiatiiig to the 

i incident. It was ruled that he cannot be examined on any 
other issue. 

28. It is an admitted feet that Shri Singh was a Zonal 

Secretary of the Union, in whose zone G T. Road, Azadpur 
branch falls. Shri Singh was the person to whom any 
complaint/representation could be made by the claimant. 
He was office bea rer of the union, who could raise issues 
on behalf of the claimant before the authorities. He was 
the witness who could depose as to whether the claimant 
made any complaint against her branch manager, j^or to 
20-10-1995. He was in a position to unfold series of 
incidents which took place between the claimant and her 
superiors. It is an admitted fact that prior to 20-10-1995, 
wages of Smt. Kaushik were withheld for a period of 7 
days, since she opted not to perform her duties; Therefore, 

Shri Sharma was the right person who would have unfolded 
fectswhichoccurredpriorto20-10-1995orthereafter, since 

Smt. Kaushik might have raised those issues before him, 
being office bearer of the union. Those facts ought have 
projected as to whether relations between Smt. ^ushik 
and Shri Kulbhushan Sharma were cordial or stmned. He 
was in a position to highlight whether Smt Kaushik levelled 
allegations against Shri Sharma relating to her sexual 

^ harassment, priorto20-10-1995.Hewasalsoinaposition 

to highlight as to whether a bias was nurtured by Shri 
Sharma against the claimant. All these fects ought have 
projected pros and cons of the matter. The Enquiry Officer 
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had not allowed the claimant to examine Shri Singh on 
those issues, believing that his conspicuous absence from 
the scene on 20-10-1995 was sufficient to shut his mouth. 
\hrious facts which would have enabled Smt. Kaushik to 
project her defence were withheld when Shri Singh was 
stopped from opening his mouth in the matter. 

29. Another prong of attack has been made on the 
enquiry by Smt. Kaushik asserting that Shri K. R. Nagpal, 
General Secretaiy of the Union, has already written ag am st 
Shri Dhingia to the Zonal Manager on 28-9-1995 herein he 
had levelled allegations regarding his behaviour qua 
customers and subordinate staff, copy of which letter is 
Ex. WWl/11. An open circular was also issued by Shri 
Na^ against the Enquiiy Officer on 11-11-1995, copy of 
which circular is Ex. WWl/12. She wrote 54 letters against 
the conduct of the Enquiry Officer to the Disciplinary 
Authority which letters are Ex. WWl/13 to Ex. WWl/66. 
When Ex. WWl/13 was perused it became evident that 
Shri K. R. Nagpal, General Secretary of the Union, raised 
objections against the language used by the Enquiry 
Officer in letter dated 4-5-1996 addressed to the claimant. 
He had spit venum on the Enquiry Officer. It is evident 
that Shri Nagpal opted to malign the Enquiry Officer, being 
General Secretary of the Union. Ex. WWl/14 is a letter 
addressed to the Zonal Manager by the claimant wherein 
she levelled allegations against the Enquiry Officer. 
Contents of the letter speaks that circumstances detailed 
therein were gathered by Smt. Kaushik from the person 
who was sent by her to the Enquiry Officer with a request 
for an adjournment. Since the letter is based on hearsay 
facts, it nowhere proceeds to substantiate her allegations. 
Ex. WWl/15 is letter addressed by Shri Nagpal to the 
Enquiry Officer in his capacity of General Secretaiy of the 
Union. He uses his office to condemn proceedings of the 
Enquiiy. Contents of this letter also does not espouse the 
cause of the claimant. In Ex. WWl/16 she levels allegations 
against the Enquiry Officer to the Zonal Manager of the 
bank. Ex. WWl/18 is a letter written by Shri Nagpal to Sr. 
Regional Manager, against the Enquiry Officer. Out of letter 
Ex. WWl/19,Ex. WWl/20,Ex. WWl/21,Ex. WWl/23,Ex. 
WWl/24, Ex. WWl/26, Ex. WWl/29, Ex. WWl/30, Ex. 
WWi/31, Ex. WWl/38, Ex. WWl/43, Ex. WWI/50, Ex. 
WWl/52, Ex. WWl/53, Ex. WWl/54, Ex. WWl/57 and Ex. 
WWl/58 it is emerging over the record that Shri K. R. 
Nagpal had waged war against the Enquiry Officer in the 
capacity of General Secretary of the Union. He made every 
efforts to bow down the Enquiry Officer by writing to his 
senior officers. It emerged that the enquiry proceedings 
were being discussed and interpreted by Shri Nagpal before 
Senior Officers, when the Enquiry officer was not in a 
pxisition to open his mouth. All these letters show audacity 
of Shri Nagpal. These letters level allegations against the 
mode in which the enquiry was conducted or conduct of 
the Enquiry Cfficer during the enquiiy against the claimant. 
Through these letters Shri K. R. Nagpal had tried to wash 
his dirty linen in public, while Enquiry Officer had no 


[PaktU— Sec. 3(ii)l 

plateform to rebut and one sided view can not project true 
picture. In case these letters are appreciated fevourably 
without verifying veracity, then a wrong signal would go 
and such office bearer may hamper work of an Enquiiy 
Officer. Therefore, these letters are not given any weight 
while appreciating submisacms advanced 1^ Smt. Kaushik. 

30. A claim has been made by Smt Kaushik that 
documents were not supplied to her, ffiiring the course of 
enquiiy. She made a request to the Enquiiy Officer on ^ 
23-3-1998, through an applicatimi Ex. WWl/67. Perusal of 

Ex. WWl/67 makes it clear that the Enquiry officer was 
requested to supply statements of Smt. Nirmal Chaudhaiy i 
made on 20-10-1995. Shri S. Chakaravorty and Shri Rajpal. 
made before Shri Dhawan Ghai relating to the incident, 
besides other documents. She made it clear that these 
documents were not supplied to her 1^ the Enquiiy Officer. 
Proceedings dated 23-3-1998 nowhere dispel her 
submissions. Thus it is emerging over the record that 
statement of Smt. Nirmal Chaudhaiy, S. Chakravorty and 
Shri Rajpal, made before Shri Dhawan Ghai were not 
supplied to her. These statements were relating to the 
incident, which was subject matter of the domestic action 
against Smt. Kaushik. When these statements were not 
supplied to her, the bank cannot claim that all required 
documents were supplied to Smt. Kaushik to prepare her 
defence. 

31. She makes a claim that her documents were not 
considered by the Enquiry Officer. According to her she 
submitted medical certificate Ex. WWl/68 in her defence. 

Ex. WWl/68 goes to establish that she aborted a child 
this document was hot taken into account, while recording 
a finding against her case of Smt. Santosh Kaushik is that 
Shri Kulbhushan Sharma pushed heron 20-10-1995, which 
push made her to fell down and she sustained injuries in 
her abdomen. Since she was in family way, she aborted 
the child. She filed a medical certificate issued by Dr. Ritu 
Chopra, which is Ex. WWl/68, This document ought to 
have been taken into consideration while examining her 
version. Enquiry Officer discarded this document and gave 
a feeling to the claimant that her version was not 
considered while recording a finding against her. When 
Enquiry Officer opts to brush aside a document without 7 
its consideration, it gives an impression that he acted in a 
partisan manner. 

32. Since Enquiry Officer had not supplied ^ 

documents which were needed by the claimant to prove 

her defence, opted not to consider certificate, submitted 
by her and disallowed her to examine Shri S.^, Singh in her 
defence. It cannot be said that the Enquiry Officer had 
acted in fair and reasonable manner. Taking into account 
all these aspects I am coustrained to conclude that the 
enquiry conducted by the bank was not fair and proper. 

Issue is, therefore, answered in favour of the claimant and 
against the bank. 
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IssueNw. 3a^d4: 

33 ; When enquiry oonchictedl^ the bank is hetd to 

be iinjn stj unreason^le and not fair, the finings, so 
recorid, has an effect of annulling die pumshment too. It 
is an admitted case to the punishment awatded to the 
cltomt wasmrt of disnussal, toha^ retrenchm^o* 


of Section l l-A of the Act. When the Tribunal cannot 
exercise its jmisdiction under Section -11-A of the Act, a 
proporition emerges as to whether the Tribunal had to 
leave the matter at this juncture or to proceed further. For 



aarier (^mflieting pumsftment, UK erapioyw 
fair ly Th case punishment awarded is so ^ie^ingly 
disjprd^rtionate to the act Of the miscpn^ict, As no 
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an <rf inodes, vicrimi2^miOTi^ 

;^acto In hedding enquiry, the Enquiry Officer ra% 
wmi^ the rii^ muri not be a 

'biased per^ and give iwson^^ to boffi 

sides for being heard. His findiB^ slK^m^ beba^ess 


an answer legal position" prior to enactment of Section 
ll-A of the Act is to be t^en note of Four standar^ 
were delineated by the Labour Appellate Tribunal in 
Buckingham and Carnatic Coiiqiany Limited (1952 L. A.C. 

490) to render mana^rial right of taking disciplinary action 

vulnerable, namely, (i) where there is a want of bonafides 
or (ii) when it is a case of victimization or unfair labour 
practice or violation of the principles of natural justice, or 
(iii) when there is basic error of facts, or (iv) when there 
has been a perverse finding on the materials, ’^is 
articulation was adopted by the Apex Court with slight 
modification in Indian Iron and Steel Company Limited 
[1958 (1) LLJ 260], without any acknowledgement to the 
precedent in Buckingham and C:amatic case (supra), 

wherein it was ruled that the power of the management to 

direct its own internal administration and discipline was 
not unlimited and liable to be interfered with by industrial 
adjudication when a dispute arises to see whether 

termination of services ofa workman is justified and to 

give appropriate relief. However, it was announced that 
the jurisdiction of an Industrial Tribunal to interfere with 
the managerial prerogative of taking disciplinary action is 
not of appellate nature as the Le^slature has not chosen 
to confer such Jurisdiction upon it. Hence Tribunal could 
not substitute its own Judgement for that of the 
manag ement. The Court laid down that in the following 
circumstances an industrial adjudicator can interfere with 
the disciplinary action taken hy the employer: ( 1 ) when 

there is want of good feith, ( 2 ) when there was victimization 

or unfeir labour practice, (3) when the management had ■ 
been guilty of a basic error orviolatioii of the principles of 
natural justice, or ( 4 ) when on the materials, the finding 
was completely baseless or perverse. 

34. Enunciation (1) and (2), referred above, ^ 
addressed to the bonafides of the employer in initiating 
the action and inflicting the pumshment, while postulates 
(3) and (4) are addressed to domestic enquiry. Therefore,, 
an employer is required to act bonafide in initiating 
disciplinary action as well as in inflicting the pumshment. 
In initiating the action, the alleged act of misconduct should i 
not be a ruse for something else, such as the trade union 
activities of the workmen or employers dislike of him for 
some personal reasons. The action should not be motivated' 
by vindictiveness or ulterior purpose, so as to ^a^ for^ 
victimization or unfair labour practice. Likewise in the^ 


OT perverse. 

35. tol^mswmffiSinha(1954L.A 

;^)peUate Tribunal recognized the ri^ of tiK managemeitt 

of ask for permission to adduce evidence iKfore the 
Tribunal to justify its action in a “no enquiry” case. 
Following that proposition the Apex Court equated the 
cases of “defective enquiry” with “no Equity” cases 
and ruled that in eite cases, the Tribuntd have juris^on 
to go into the meri^ of the case on the basis of evidence 
adduced before it by the parties. Reference c^ be made 
to the precedent in Motipur Sugar Factory Pvt. Ltd. [1965 
(2) LU162] where the enqiloycr had held no enquiry at all 
before the dismissal and, therefore, adduced evidence to 
justify its action before the Tribunal, which decision was 
upheld. The Apex Court discarded the plea on behalf of 
the workman that since no enquiry at all had been held by 
theemployer. it had no right to adduce evidence to justify 
its stand before the Tribunal. In Ritz Theatre [1962 (H) LIJ 
498] it was ruled by the Supreihe Court tiiat ^ Tribunal 
would be justified to go to the merits of the case and 
decide for itself on the basis of the evidence adduced 
whether the charges have indeed been made out. It 
announced that it would neither be feir to the management 
nor feir to the workman himself in such a case that the 
Tribunal should refuse to take the evidence and thereby 
drive the iriana^ment to pass through the whe^e process 
of holding the enquiry ail over again, Reference can also 

bemade to the precedent in Kiarat Sugar ^^lls Ltd. [ 1961 

(ll)IiJ6441. 

36. InDelhiClothandGento Mills Coaip^ [1972 
(1) LU 180], Apex (I!ourtconsideredthecalMiaofdecisioiis 
over the subject and laid down the following principles: 

“( 1 ) If no domestic aiquiiy had been hdd by the 

inanagenienL or if the iiumagement makes it clear 

that it does not rely upon any domestic enquiry 
that may have been held by it, it is entitled to 
straightaway adduce evidence before the 
Tribunal justifying its action. The Tribunal is 
bound to consider that evidence ro. adduced 
before it, on merits, and give a decision thereon. 
In such a case, it is not necessmy for the Tribunal 
to consider the validity of the domestic enquiry 
as the employer himself docs not rely on it. 

^) Ifa domestic enquiry h^ becn held, it is open to 

the management to rely upon the domestic 
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enquiry held by it, in the first instance, and 
alternatively and without prejudice to its plea that 
the enquiry is proper andjbinding, simultaneously 
^duce additional evidence before the Tribunal 
justifying is action. In such a case no inference 
can be drawn, without anything more, that the 
management has given up the enquiry conducted 
by it. 

(3) When the management relies on the enquiry 
conducted by it, and also simultaneously 
adduce evidence before the Tribunal, without 
pr^udice to its plea that the enquiry proceedings 
are proper, it is the duty of the Tribunal, in the 
first instance, to consider whether the enquiry 
proceedings conducted by the management, are 
valid and proper. If the Tribunal is satisfied ’that 
the enquiry proceedings have been held properly 
and are valid, the question of considering the 
evidence adduced before it on merits, no longer 
survives. It is only when he holds that the 
enquiry proceedings have not been properly held, 
that it (terives jurisdiction to deal with the merits 
of the di^te and in such a case it has to consider 
the evidence adduced before it by the 
management and decide the matter on the basis 
of such evidence. 

(4) When the domestic enquiry has been held by 
the management and the management relies on 
the same, it is open to the latter to request the 
Tribunal to try the vabdity of the domestic enquiry 
as a preliminary issue and also ask for an 
opportunity to adduce evidence before the 
Tribunal, If the finding on the preliminary issue 
is against the management. However, elaborate 
and cumbersome the procedure may be, under 
such circumstances, it is open to the Tribunal to 
deal, in the first instance, as a preliminary issue 
the validity of the domestic enquiry. If its finding 
on the preliminary issue is in favour of the 
management, then no additional evidence need 
be cited by the management. But, if the finding 
on the preliminary issue is against the 
management, the Tribunal will have to give the 
employer an opportunity to cite additional 
evidence and also give a similar opportunity to 
the employee to lead evidence contra, as the 
request to adduce evidence had been made by 
the management to the Tribunal during the course 
of the proceedings and before the trial has come 
to an end. When the preliminary issue is decided 
against the management and the latter leads 
evidence before the Tribunal, the position, under 
such circumstances, will be that the management 
is deprived of the benefit of having the finding of 
the domestic Tribunal being accepted as prima 
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facie proof of the alleged misconduct. On the 
other hand, the management wfil have to prove, 
by adducing proper evidence, that the workman 
is ^Ity of misconduct and that the action taken 
by it is proper. It will not be just and fair either to 
the management or to the workman that the 
Tribunal should refuse to take evidence and 
ther^ ask the management to take a further 
application, after holding a proper emiuiiy, and 

deprive me woiknian of the boMfit of the Tri^ 

itself being satisfied, pn evidence adduced before 
it, that he was or was not guilty of the alleged 
misconduct. 

(5) The management has got a right to attempt to 
sustain its order by adddeing independent 
evidence before the TnWnal. But the 
management should avail i^elf of the said 

opportunify by rnaldng a suifoble request to the 
Tribunal before the proceedings are closed If no 

such opportunity has been available of, or adeed 

for by the management, before the proceedings 
are closed, the employer can make no grievance 
that the Tribunal did npt provide such an 


the enquiry proceedings and it has to decide 
whether the proceedings have been held properly 
and the findings recorded therein are also jMoper. 

(6) If the employer relies only on the domestic 
enquiry and does not simultaneously lead 
additional evidence or ask for an opportunity 
during the pendency of the proceedings to 
adduce such evidence, the duty of the Tribunal 
is only to consider the validity of the domestic 
enquiry as well as the finding recorded therein 
and decide the matter. If the Tribunal decides 
that the domestic enquiry has not been held 
properly, it is not its function to invite suo moto 
the employer to adduce evidence before it to 
justify the action taken by it. 

(7) The above principles apply to the proceedings 
before the Tribunal, which have come before it 
either on a reference under Section 10 or by way 
of an application under Section 33 of the Act. 

37. Keeping in view the proposition laid by the 
Apex Court in Delhi Cloth and General Mills Company 
(supra), the Parliament inserted Section 11-A in the Act. 
which came into force w.e.f 15th December, 1971. In the 
statement of objects and reasons for inserting Section 
11-A, it was stated: 

(1) In Indian Iron and Steel Company Limited a nd 
Another Vs. Their Workmen (AIR 1958 S.C. 130 
at p. 138), the Supreme Court, while considering 
the TribunaFs power to interfere with the 
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maiiagement’s decision to dismiss^ discharge or 
terminate the services of a workman, has 
observed that in case of dismissal on misconduct, 
the Tribunal does not act as a court of appeal 
and substitute its own judgement for that of the 
management and that the Tribunal will interfere 
only when there is want of good faith, 
victimization, unfair labour practice, etc., on the 
part of the management. 

(2) The International Labgur Organisation, in its 
recommendation (No. 119) concerning 
Termination of enqdoyment at the initiative of 
the employer adopted in June 1963, has 
recommended that a worker aggrieved by the 
termination of his employment shcmld be entitled 
to appeal against the termination among others, 
to a neutral body such as an arbitrator, a court, 
an arbitration committee or a similar body and 
that the neutral body concerned should be 
empowered to examine the reasons given in the 
termination of employment and the ether 
circumstances relating to the case and to render 
a decision on the justification of the termination. 
The International Labour Oganisation has further 
recommended that the neutral body should be 
empowered (if it finds that the termination of 
employment was unjustified) to order that the 
worker concerned, unless reinstated with unpaid 
wages, should be paid adequate compensation 
or afforded some other relief 

(3) In accordance with these recommendations, it is 
considered that the Tribunal’s power in an 
adjudication proceeding relating to discharge or 
dismissal of a woikman should not be limited and 
that the Tribunal should have the power, in cases 
wherever necessary to set aside the order of 
discharge or dismissal and direct reinstatement 
of the woiionan on such terms and conditions, if 
any, as it thinks fit or give such other reliefs to 
the workman including the award of any lesser 
punishment in lieu of discharge or dismissal as 
the circumstances of the case may require. For 
this purpose, a new Section 11-A is proposed to 
be inserted in the Industrial Disputes Act, 1947 


(2) Befine imposii^ the ponislmnent, as em^oyer is 
expected to conduct a proper enquiry in 
accordance with the pffovisions of tte Standing 
Ord^, if applicable, and ininciptes of natural 
justice. The enquiry should hot be an empty 
formalily. 

(3) When a prqper enqui^ has been held by an 
employer, and the finding of misconduct is a 
plausilde conclusion flowmg from the cvicteiK», 
a(kluced at the said miquiry, the TYibiuial has no 
jurisdiction to sit in judgement over the decision 
of the employer as an ^pellate bocfy. The 
interference with the deciaOn of the enqjloyer 
will be justified only whOn the findings arrived at 

in the enquiry are pervorse or the management is 
guilty of victimization, unfhir labour practice or 
ihalafide. 

(4) Even ifno enquiry has bemi held by ffli«B|>k>ycr 

or if the enquiry held by him is fomid to be 
defective, the Tribunal in order to satisfy itself 
about the l^ality and validhy of the order, had 
to give an opportunity to the employer ami 

employee to ^uce evidence before it. It is (^n 

to the employer to adduce evidence for the first 
time justing his action, and it is open to the 
employee to adduce evidence contra. 

(5) The effect of an empire not holdingan enquiry 
is that the Tribunal would not have to comidcr 
only whether there was a prima fede casie. Ondtc 
other hand, the issue about the merits of the 
impugned order of disimssal or dmeharge is at 
large before the Tribunal and the Idfer, on the' 
evidence adduced before it, has to decide for 
itself whether the miscoiufoct allied is proved. 
In such cases, the point about the exercise of 
managerial functions does not arise at sdl. Acasc 
of defective enquiry stands tm the same footing 
as no enquiry. 

(6) The Tribunal gets jurisdiction to consider the 
evidence placed before it for the ftr^ time in 
jiistification of the action tdeen only, if no enquiiy 
has been held of after the enquiry conducted 1^ 
an employer is found to be defective. 


38. After insertion of Section 11-A, foe Apex Court 
summed up foe law in foe case of Fire^one Tyre and 
Rubber Company [1973 (1) LLJ 278] in foe following 
propositions; 

“(1) The right to take disciplinary action dnd to decide 
upon foe quantum of punishment are mainly 
managerial functions, but if a dispute is referred 
to a Tribunal, foe latter has power to see if action 
of foe employer is justified. 


(7) It has never been recognized that the Tribunal 
should straightaway, without ai^hing more, 
direct reinstatement of a dismissed or discharged 
employee, once it is found that no domestic 
enquiry has been held or the said enquiry is found 
to ^ defective. 

(8) An employer, who wants to avail himself of llic 
opportunity of adducing evidrace for the first 
time before foe Tribunal to justify his action. ' 
should ask for it at foe aK)r(^riate stage. If suclt 
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the cabin of the Branch Manager, which fact was 
perceived by him through glass panes. He received a form 
for getting a demand draft issued from the Hall Incharge 
When he was filling that form at the enquiry' counter, he 
heard the Manager saying, “I smoke cigarette out of my 
money and not of your money.” He completed his form 
and went to Mr. Ahluwalia, who was present in the cabin 
of the Manager at that time. He was standing at the gate of 
the cabin and saw Smt. Kaushik talking to someone on 
phone. Branch Manager snatched receiver from her hands 
and banged it on cradle. He perceived Branch Manager 
throwing smoke on face of Smt. Kaushik. He snatched her 
chunni and pushed her. She fell down. In the meantime 
two three female employees rushed there and lifted Smt. 
Kaushik. They enquired as to whether she sustained 
injuries. She put her hand on her abdomen and told that 
she was feeling pain there. He tried to help her, handed 
over purse to her and thereafter she left the cabin. He 
requested Mr. Aliluwalia to pin point draft charges, who 
did needful and initialled his form. Since entire staff had 
collected and uttered in a common voice that behaviour of 
the Manager was not proper, he left for his house as there 
was no possibility of getting a draft issued. During the 
course of his cross-examination, he concedes that he was 
not maintaining any account in that branch. He further 
concedes that he was residing in near vicinity of Kirti 
Nagar in those days. According to him, he went inside the 
branch at about 10 A.M. and found Smt. Kaushik sitting 
inside the cabin of the Branch Manager. He claims tliat he 
could not hear uttrences of Smt, Kaushik. which she made 
on phone to the person on other end of the line. 

46. ShriRamKanwarpresentsthaton 20 - 10 - 1995 he 

was serving as Security Guard at G.T. Road, Azadpur 
branch of the bank. On that day, Smt. Kaushik reported for 
duties at 9.40 A.M, Cash was taken out of the chest at 
about 9.45 A.M. No untoward incident took place at that 
time when cash was taken out of the chest. .At that time 
Smt. Kaushik was present inside the cabin of the Branch 
Manager. Smt. Kaushik was at a distance of 15-20 feet 
from entrance gate. He heard Smt. Kaushik saying, 
“Sharmaji what are you doing.” At that juncture his 
attention was invited to that very place. He heard Smt. 
Kaushik uttering, “why you are putting smoke of cigarette 
on my face . Sharmaji retorted, “ I am not smoking cigarette 
out of money of your father and smoking out of my own 
money”. After about 5 minutes he again heard Smt. Kaushik 
saying, “Sharmaji what are you doing.” He waw Shri 
Sharma snatching chunni of Smt. Kaushik and pushed her 
on one side. Smt. Kaushik fell down. When she was coming 
out of the cabin of the Branch Manager, he enquired as to 
what had happened. While weeping she told that she was 
feeling some problem in her abdomen. Thereafter she went 
out of the bank. During his cross-examination, he presents 
that employees should reach the bank at 9.30 A.M. Cash 
is taken out of the chest by 9.45 A.M. When Smt. Kaushik 


fell down, one customer, who was standing near the gate, 
lifted her. At that time 20-25 officers were present inside 
the branch. None of them came for her help. He \\as 
Sharmaji smoking cigarette and puffing smoke at her face. 

47. He concedes that he had applied for a housing 
loan, which application was granted. One instalment of 
loan was released in his favour and thereafterloan indiarge 
went to his native village for enquiries. He reached there 
on a working day. He demanded a sum of Rs. 5,000 as 
bribe from him. He told that he would not pay any bribe. 
After 2 days he reached the branch and met him. He uttered 
in a loud voice that the loan officer would not leave e\ cn 
an employee, without accepting bribe. He admits that he 
had not made any complaint. He further admits that lie 
had not paid loan instalments. He feigned ignorance 
whether Smt. Kaushik marked attendance in the register 

'thatdayatabout9.40or9.45A.M. According to him, at 10 
A.M. attendance register reached cabin of the Branch 
Manager. He could not explain as to why Smt. Kaushik. 
had not marked her attendance that day upto 10. 15 A. M 
He further admits that late-comers had to reach cabin of 
the Branch Manager to mark attendance. When he heard 
Smt. Kaushik questioning the Branch Manager for the 
first time, it was 10.15 A.M. at that time. He could not 
explain why Smt. Kaushik reached the cabin of the Branch 
Manager. 

48. When facts unfolded by the witnesses, examined 
by rival parties are appreciated, it came to light that facts 
detailed by Shri S. Chakarvorty remained unassailed. 
Though Shri S. Chakarvorty was cross-examined on behalf 
of the claimant, yet no attempt was made to dispel facts 
presented by him. His testimony to the effect that Smt. 
Kaushik reached the branch on 20-10-95 at 10.10 A.M. 
remained unassailed. It also remained undisputed that 
attendance register was in the custody of the witness at 
that time, who had not allowed her to mark ter attendance 
No dispute was raised to the fact that he told Smt. Kausliik 
that all employees had reached their respective seats after 
an arrangement being made and she was not allowed to 
mark her attendance that day. No eye brows were raised to 
the facts deposed by the witness to the effect that Smt 
Kaushik tried to mark her attendance but he fiiistrated her 
attempts in that regard. It was also not challenged that 
Smt. Kaushik tried to pressurize him but he fr ankly declined 
her efforts to mark her attendance. Witness made it dear 
that he advised her to see the Branch Manager in that 
regard. Therefore, out of facts unfolded by Shri S. 
Chakravorty it stood established that on 20-10-95 Shri 
Chakravorty had made arrangement in respect of work of 
all employees, who had reached their respective seats. 
When Sri Oiakravorty had not allowed Smt. Kaushik to 
mark her attendance, she tried to pressurize him in that 
regard which efforts were made ineffective by the witness. 

He made her to approach the Branch Manager in that 
regard. Consequently, it is clear that Smt. Kaushik failed 
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to dislodge facts unfolded by the witness to the effect 
that on 20-10-95 she came late and was not allowed either | 
to mark her attendance or to resume her duties. She was 
left with no option but to approach Branch Manager in ; 
that regard. Her testimony to this effecfthat on 20-10-95 ' 

she was not allowed to resume her duties and mark her 
attendance by the Branch Manager is contrary to the facts 
unfolded by Shri S. Chakarvortj^. Facts unfolded by Sint. 
Kaushik are discarded by the version narrated by Shn S. 
Chakarvorty. 

49. Facts unfolded by Shri Saranpal nowhere ’ 
espouse her cause since he deposed in unequivocal words 
that Smt Kaushik had not made any complaint to him 
relating to incident dated 20-10-95. He deposed m boW ; 
words that incident relating to 20-10-95 was not withm his 
knowledge. He was not deputed by the senior officers ^ 
the union to take any action in respect of complaint m | 
Smt. Santosh Kaushik, which was dated 20-10-95. 
Therefore, it is obvious that Sharanpal could not bring i 
any fact on record which may espouse c^ise of Smt. 

Kaushik, relating to incident dated 20-10-95. 

50 Ved Parkash entered the witness box to 

substantiate cause of Srnt. Kaushik. Whoifectsu^^ i 

by him are closely perused it came to light that he is a i 
procured witness. He projects that on that day he reach^ j 
G. T. Road, Azadpur branch of the bank at 10 A. M. 
According to him he was residing near Kirti Nagar in thoK | 
days and was not maintaining any account in that branch. i 
Consequently, facts unfolded by Shri Ved Parkash are ^ 
found to be contrary to ordinary human behaviour. An ; 
ordinary prudent man will visit a branch of the bank which 
is either near to his residence or office or place of 

destination, where he had to reach for work that day. G T. 

Road, Azadpur branch of the bank was neither in n^ 
vicinity of his residence nor office premises nor to the 
destination where he had to go that day. As testified y 
Shri Ved Parkash, he was residing in near vicinity of Kirti 
Nagar and had to submit a draft to Atlas Cycle, Sonepati 
that day. Therefore, it is not plausible that Ved Parkash 
would approach G T. Road, Azadpur branch of the bank to 
obtain a bank draft. Furthermore he concedes that when a ■ 
hue and cry was made in the branch, he left the branch; 
without obtaining a draft. His testimony in that regard is 
against normal human behaviour. When he spent time m 
reaching the branch and filling form for obtaining a draft, 
it is expected of him to wait for sometime to obtain a draft. 
He claims that no such behaviour was depicted 
Therefore it is obvious that facts unfolded by \fed Parkash 
are farther from truth. It seems that for extraneous 
consideraUons Shri \fed Parkash entered the witneM box: 
to testify facts, which are convenient to Smt. Kaushik. 

51 He places emphasis on the words that he heard 
Branch Manager saying, “I smoke out of my i^ney and 
not of your money”. He forther presents that the Branch 


Manager snatched chunm of Smt. Kaushik 
her No such case has been project^ by Smt Kaushik 
that her chunni was snatched by the Brancdi Maimger 
According to Shri Vbd Parkash 2-3 female em^oyew ; 
rushed and lifted Smt. Kaushik. They enquired as to 
whether she was allright and then she told that she wot ^ 

feelingpaininherabdomen. Smt Kaushikhadnotnana^ 

the incident to the effect that her chuum was snatc^ 
and thereafter the Branch Manager had pushed her. 
According to Smt. Kaushik when she was making 

telephonecalltotheRegionalManager,Branchh^ 

smatched receiver from her hands and pushed her. She 
presents that she got up with the help of soir^peisons 
and went outside. Therefore, it is obvious that 
Kaushik does not claim to have (^ined asastancc^fooin 
her lady colleagues. It is evident that Vfed Parl^h^lmd 
made out a different story than one piqjec^ by 
kaushik. All these facts make it clear iMt version oOTgro 
by \fed Parkash isunbelievable, who tried 
Under these circumstances facts unfolded W 

Paraksh are brushed aside ffom adjudication of the 

controversy. ' 

52. ShriRamKanwarhadalsotriedtofabft^te^^ 
with a view to soothe his feelings agmnst# b^k 

obtained a loan which he could not repay. Bank 
an action of recovery against him. He felt enrag^ ™ ^ 
entered the witness box to see that an adverse 
passed againstthe bank. With that motive ShriRamKanwar. 
also tried to create a story for the clainmt. He 

that Smt. Kaushik reached the branch that day at 9.45 
A M. As unfolded above, Smt. Kaushik could not d^I 
testimony of Shri S. Chakravorty who te^ed m Iwld 
words that Smt. Kaushik reached the branch that day at 1 

A M. Thus it is evident that facts unfolded by Shn ^n 
. . ^.1 _tliA hrniinh at 9.45 A.M. 



are taise. Kam isiuiwai -- 

saying, “Sharmaji what are you doing” He also heard her 
saving “why you are throwing smoke of cigarette oh my 

te”towhichSharmaretorted,“Iamnotsmokingcigaieite) 

out of money ofyourfether. I smoke out ofnty own money. 

After about 5 minutes he again heard Smt. Kaushik saying, 
“Sharmaji what are you doing”. The conver^nm ^ 
narrated by this witness was not at all narrated ly Sml. 
Santosh Kaushik Thus it is evident that ShnRamKanwar 
had tried to fill in the gaps with a view to give me^mg^o 
his words. He also uttered that he saw Branch Manager 
snatching chunni of Smt. Kaushik and °n 

one side. According to this witness Smt. Kaushik fell dwu. 
who was lifted by one customer standing near gate ot the 
cabin. Facts presented by this witness do not get sup^rt 
either from the testimony of Shri Ved Parka,sh or 
Smt. Kaushik. It is obvious that Shri Ram Kanwar ^ 
entered the witness box with a view to see that the bank is 
put to some adverse situation. He made such m attempt 
only with a feeling of ill-will against the bank, when 


/ 
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recoveiy action was initiated in respect of loan availed by 
him. These reasons persuaded me to discard testimony of 
Shri Ram Kanwar from adjudication of facts of the present 
controversy. 


punishment was awarded to.her by the bank, viz. 27 - 10 - 
2001. An award is, accordingly, passed. It be sent to the 

appropriate Government for publication. 


53. Shri Kulbhushan Sharma details subsequent 
events, w hich took place when Smt. Kaushik reached his 
cabin, on being so advised by Shri Chakravorty. Shri 
Sharma unfolds that she reached his cabin at 10 15 AM 
where three customers were sitting there. She questioned 
him as to why she was not allowed to mark her attendance. 
Knowing well that she was late and had no right to mark 
her attendance, Smt. Kaushik dared to question her senior. 
She was told by Shri Sharma that since she was late she 
would not be allowed to mark her attendance. These words 
could not pacify her. She wanted to make a telephone Call 
to the Regional Manager on which Shri Sharma advised 
her to give a call from outside his cabin. She did not desist 
and started talking on phone. While attempting to connect 
the line she uttered, “gundagardi machai hui hai. I will see 
how you people would not allow me to mark my 
attendance. She also shouted at telephone and uttered, 
“Aaj to mein kuchh karke he jaungee”. When she was 
requested not to make such utterances in presence of 
customers, she got up all of a sudden, caught hold collor 
of Shri Shaima and tried to slap him. Staff members rushed 
and rescued Shri Sharma. Shri Sharma unfolds facts which 
make it clear that Smt. Kaushik questioned authority of 
Shri Sharma as a Branch Manager, when she was not 
allowed to mark her attendance. She shouted indecent 
w ords in presence of customers and exhibited feeling of 
insubordination. She caught hold ofcollor of Shri Sharma 
and manliandled him. All these facts make it clear that Smt. 
Kaushik lacked standards of decency and committed 
misconducts of insubordination and manhandling one’s 
senior. Facts unfolded by Shri Sharma get substantiated 
^ through letter Ex. WW4/M1 wherein sequence of events 

were detailed by all employees of the branch for 
consideration of the Regional Manager. Consequently, I 
am constrained to conclude that the bank has been able \o 
prove misconduct of Smt. Santosh Kaushik, in terms of 
para 19.5 (c), 19.5 (e)and 19.5 (j) of Bipartite Settlement 
dated 19-10-66. 


Dated; 28-2-2011 Dr. R. K YADAM Presiding Cfficcr 
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New Delhi, the 16th June, 2011 

S.O. 1859.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 6/1988) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the emplt^ers in relation to 
the management of Allahabad Bank and their workman, 
which was received by the Cmitral Government on 
16-6-2011. 

[No. L-12012/78/1987-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDCSTRIAl. 
TRIBUNALrCTJM-I,ABCflJR COURT, 

KANPUR 

Industrial Dispute No. 6 of 1988 
BETWEEN: 


54. Now it would be taken into account as to what 

punishment should be awarded to the claimant. As held 
above, she had not shown an orderly conduct. Her acts 
were subversive of discipline when she had shown 
insubordination to her Branch Manager, which was of such 
a degree as to be incompatible with continuance of 
relationship of employer and employee; She used 
intemperate language and manhandled to Branch Manager 
in presence of three customers. Considering all these facts 
punishment of lowering her down in the scale of pay by 
two stages would be just and proper. Therefore, the 
claimant is lowered down in the scale of pay by two stages 
which order shall have effect from the date wheii 


S/Sri Rama Shanker, Lalta Prasad, Madan Chandra 
and Hanumant Lai, 

C/o Sri P. C. Bajpai, 

990‘Y’Blodc, 

Kidwai Nagar, 

Kaiq)ur. 

AND 

The Assistant General Manager, 

Allahabad Bank, 

Zonal Office, 

115/58 Swaroop Na gar 
Kanpur. 
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1 Central Government, MoL New Delhi vide 
Notification No. 12012/78/87-D.II(A) dated 29-l-88, has : 
referred the following di^te.for atyudication to this i 
tribunal: 

2. “Whether the action of the management of I 

Allahabad Bank in terminating the services of S/Sri : 

Rama Shanker, Lalta Prasad, Mjulan Chaiulra and | 

Hanumant Lai with effect from 1-12-83,16-12-80, 

18-9-79 and 29-12-78 respectively is justified ? If not 

to what relief the concerned workmen are entitled T 

3. Brief facts are— 

4. Ministry of Labour, New Delhi, has sent the 
aforesaid reference in respect of Sri Rama Shanker, Lalta 
Prasad, Madan Chandra and Hanumant Lai which is as 
under: 

5. Claim statement has been filed by Hanumant Lai, 
Lalta Prasad, Rama Shanker. 

6. Except Sri Hanumant Lai none has come forward 

to pursue their case hence it is contended by the.opposite 
party that their cases be decided against them for none 
prosecution of the case. I agree with the contention of the 
opposite party, hence the claim of Lalta Prasad, Rama 
Shanker, Madan Chandra is decided against them as they 
not pursued their cases. Now this case will be decided 

only with respect of Shri Hanumant Lai. 

7. Sri Hanumant Lai has alleged in his claim 
statement that he was appointed by the opposite party . 
bank on 3-4-78 as peon-cum-farrash at Hamirpur Branch 
of Allahabad Bank and worked over 257 days up to 28-12- 
78, when his services were terminated on 29-12-79 without 
any reason or justification. He was doing work of a regular 
and permanent nature of work but he was appointed as a 
temporary hand. It is also alleged that he was not the 
junior most workman at the time of his retrenchment and 
fresh hands were appointed after the termination of his ^ 
services without giving him any opportunity of re¬ 
employment. He was not served with any termination letter, 
not issued and notice, or notice pay and no compensation 
was given to him. Thus the bank has violated the 
mandatory provisions of Sections 25F, 25B and 25H of the 
Act read with Section 25 J of the Act and rules including 
rules 77 and 78 and provisions of BPS like para 493 were 
also violated. Therefore, he has prayed that the order of! 
termination be declared unjustified and also it be declared i 
that he was in continuous service and he should be 
reinstated with consequential benefits. 

8. Opposite party has filed a written statemeiit 
denying the allegations made in the claim petition. It is 
stated that the claimant does not fall in the definition of 
workman as given under Section 2(s) of Industrial Disputes! 
Act because the claimant has himself adimtted that he 
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was without fdlbwing the regular selection pmoess for . 
appointment of regiriar employees. It is ^ 

ipi ^imant os^ to be engaged as and when h wM 


accotdmgto exigency m wot*., m 7 

permanent vacancy in the brarich wltere the 
havebeen engaged. Claim of the claimaiitM&alfegi^ 
terminatiem was in breach of SectiOTS 25F> 21^ a^ is 

beyond the sc(^ i^rcnce as such cannot be 

Further plea of breach of Section 25 J of I.D. Act is va^ 
in as much as it has not been disclosed as to who is junior 
person who was retained in service. The present c^ has 
been raised by the claimant at belated stage which has 
caused great delay. In any case agriculture field officer 
was not authorized and competent to issue of certificate 
about the period of alleged service which could have been 
done by the branch manager. Accordingly it has been 
prayed that the claim petition is liable to be rejected. , 

9. Both the parties have filed oral as well as 
documentary evidence. I will discuss the entire rdevaitt 
document at the time of analyzing tlM evidence, 

10. Claimant has adduced himself in evidwioe as 
WWl. Opposite party has adduced Sri Aditya Ku^r 
Gupta as Senior Manager Allahabad Bank as MW 1. 

11. Heard and perused the record. 

12. The short question which will be decided in this 
case whether the workman has,complcted more than 240 
days before date of his termination on 29-12-78, and if any 
ri^t has accured to him. 

13. Main stress has been given by the claimant on 
the certificate which is paper No. 31/2. It shows that 
Sri Hanumant Lai has completed 257 days and'oral 

evidence has been given by tte claimant. 

14. Opposite party has challcngedthe authenticity 
and genuineness and correctness of this certificate on 
several grounds. They have stated that the alleged 

_ «■«.« « _____tirurn lCNfrfl/Vl 
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of the concerned branch is forged and agneuiture field 
officer was not authorized and competent to iss^ s^h 
CT 'T tfficafe Claimant has admitted in his crosspexanuitt^^ 
that at the time of issuance of this certificate Sri R. P. Dpfil 
was the branch manager and when the ^tertificate was 
signed by Sri Ghanshyam Mishra he was not the branch 
manager. It is a fact that the bertificate does not^bear any 
reference number or dat^. It is argued by the opposilc 
party that the then branchl^nager has passed away. It is 
argued that Sri Ghanshyam, Mishra was terminated from 
bank’s services by way of pumshment in the year 2003. 
This fact has been stated by MW. 1 On oath and reievani 
papers Exs M. 1, M.2, M.3, ard M.4 have been fil^ and 
proved by the opposite party. It is a feet that the dispute 
relates for the period 1978 arid the claim has been filed in 
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the year 1988. It is also admitted in his cross-examination 
by the claimant that this certificate was issued to him in 
the year 1982. Now it is a question-that why did he not 
filed this certificate which is the basis of suit at the time of 
filing of the claim statement. It was filed by him in the year 
2005 which is long long delay and definitely a prejudice 
has been caused to the opposite party because they could 
not defend and th^ could not prove such a certificate 
which has been issued by an unauthorized person, more 
over by a person who was terminated from the service of 
the bank. No explanation has been given by the claimant 
in not filing this certificate at the earliest. Moreover claimant 
has drawn my attention towards the papers which were 
filed before the High Court. This is paper No. 11/31 which 
is a photocopy. For a moment if cognizance is taken of this 
paper, in this paper the bank has stated that the worker 
has worked for only 46 days as a casual labour and the 
bank has also produced charged book and voucher for 
inspection at that time. In such circumstances a heavy 
burden lies upon the claimant to prove the authenticity 
and genuineness of the document. Claimant has not 
summoned the person Sri Ghanshyam Mishra who has 
issued the alleged certificate. It is also argued that the 
branch does not open on Sundays and public holidays 
where as in this certificate in the month of May, June, July, 
August, September and onwards Sundays are also 
included. Claimant has admitted that he used to get Rs. 10 
per day as wages. It is a presumption that bank branches 
cannot be opened on Sundays and holidays unless 
specially authorized. No such evidence has been given 
by the claimant to prove such act. Opposite parly stated 
that if Sundays and holidays are excluded then only 233 
days comes Out. 

15. Opposite parly has placed reliance on a decision 

^ 2010 (124) FLR 276 Punjab and Haryana High Court 

fi between Sri Ram Gopal and P.O. Industrial Tribunal-cum- 
% Labour Court Faiidabad. In this case the Hon’ble Court, 

held in continuous service, payment of salary or otherwise 
on Sunday does not make a difference. A daily rated worker 
cannot be said to be working even on holidays for the 
purpose of reckoning of240 days. In this case it has been 
found that the claimant was a daily rated worker and no 
evidence has been given by him that he was being paid 
wages for Sunday’s and holidays. Moreover, there is no 
such pleading to assert the same in the claim statement. 

16. Therefore, I have thoroughly considered oral 
as well as documentary evidence on the point as to whether 
the clainiant has completed 240 of continuous service 
preceding 12 calendar months from the date of his alleged 
termination. 

. 17. For the facts and circumstances and evidence 

discussed above, the tribunal is of the confirm view that 
the alleged working certificate issued by the Agriculture 
Field Officer of the branch is not genuine and cannot be 
relied upon. 


18. Oaimant has also placed reliance upon 2005(105) 

FLR 383 Supreme Ckiurt b^een Bank of Banxta versus 
Gheemarbhai, Haiji Bhai. In this case also the burden of 
proof that the claimant was in the employment of the 
opposite party-held primarily lies on the claimant who 
claims to be a workman. Here in this case any adverse 
presumption cannot be drawn against the management 
because they have alrea^ taken the plea that the claim 
has been filed after a long long delay and a firqodice has 
' been caused to the opposite party and whatever the best 
evidence was in their possession the same could have 
been produced at the earliest opportunity but now when 
the record has been filed at a belated stagethe bank is not t 

in posifion to controvert the same. Therefore, the clainiant 
cannot take any benefit from the decision 2005 (107) FLR 
431 Allahabad High Court between Mahak Singh and 
Industrial Tribunal Meerut. 

19. There is one more conteiitibn of the claimant 
that junior to him was retained at the time of his 
retrenchment and it is also the contoion that fresh hands 
were ^ioffited after the termination oftbe claimant without 
giving him any oppormnity of re-employment 

20. It is contended the oj^xisite party that matter 
beyond the scope of reference caimot be decided by this 
tribunal, the refereiice has been inade regarding tennination 
of service. They have placed reliance upon a decision 
Rajendra Prasad Mishra versus Union of India and another, 

2009 (121) FLR page 190 Allahabad High Court, wherei n 
the Hon’ble High Court held that disputes with regard to 
the validity and legality of the order of ter mina tion was 
referred—question of reinstatement can arise when the 
order of termination found to be illegal - relief of re¬ 
employment under section 257H is totally distinct and 
different from incident relief of reinstatement in reference 
order-plea of violation of Section'^5-H of the Act was 
irrelevant to make controversy - and this question could 
not be considered in isolation. It is also contended that 
there is no pleadings to the effect that who was junior to 
the claimant and who was given fiesh appointment after 
the termination of the workman. No such evidence either 
oral or documentary is on record which could show that 

who was junior to the claimant and wh^ he was appointed / 

at Hamirpur branch. Therefore, this plea is also vague as * 

held by the Hon’ble Court in 2009 (123) FLR700 Allahabad 
High Court, between State Bank of Bikaner and Jaipur and ( 

Anurag Sharma wherein the Hon’ble Ifigh Court held that 
Section 25-H a bald allegation in absence of any specific 
allegation will not allow the industrial tribunal to hold that 
there has been a violation of the provisions of Section 
25-H of the Act. 

21 . It has been contended by the claimant that Rama 

Shanker has been given the appointment by the opjwsite 
party but this feet has not been alleged by the claimant in 
his pleadings or in evidence in a specific way. Unless this 
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22. Having concluded that the workman Irns 


fact is pleaded specifically in the pleadings other party is 
not in a position to admit or deny that Act. At the stage of 
arguments the claimant cannot take the benefit of this fact 
and this fact required probing which could not be done in 
the absence of specific pleadings. Therefore, the claimant 
has also failed to show that any junior was retained in 
service while terminating his service. He has also failed to 
prove that new hand was appointed at the same branch 
after his termination. Whereas the opposite party has 
specifically stated that there is no such post at Hamirpur 
branch and no such appointment has been made. 


palpably foiled to prove the feet that he has completed 
240 days continuous service in tlw bank precedii^ 12 
months from the date of his retrenchment, he cannot be 
given any relief and therefore, the refermice is liable to be 
decided against the claimant and in favour ofthe opposite 
party. ^ 

23. Accordingly the reference is decided against 
the claimant holding that he is not entitled for any relief. 

Date: 31-5-2011 

RAM PARKASH, Ptesiding Officer 
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